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Thea our matters hge Omerged in thig Court o qud ring
8 ttement of 4 ®mrious dispute gf ®ulority {n the 0rd gsa Aded, of gtretive
Servicys, Ong is a Civiy ‘Ppaal and the Tomgloing thyge &% writ potdtions,
Frior to Jamary 7, 1972 s there wore 1n thy ssrvices twp
Cedres, ngely, Orissa Mod od gtr gtive Service (1 gss II' (for short

(for stort o °5 &4 SIII), Thy myzbers °f O,A 811 wre kpown a8 Dopddy
Callectors gng tross of 0,8, o g 111 a8 b Doputy Colls ctors o Pogrui tagnt !
to 0.4,5 II ¥a8 regul sted by a aezt or Tule s koown g Ord gag Adod o gtr gty
Service C1 e I (Fe crut tms at) Rales, 1959 (for sbort the Recrui tment
fules of 159 amg Te crul tment to @, S, A S IIT v,y Fogul gted by Ory pga
Subordi nate Adrd o strative g rvice (Rocmitmnt)ﬁal;aflﬁ9 o Oa thy
reccmnal.da.tioﬁ of a Figh Fowsrp Comttee, tha Govarnaent of Orisu

decdded to margu them and to hgve a d.nslo em\knqwmu 0, n.s I with ,
senior bramb (S,8,) gq 4 junior brmh-g’g.'fgﬁc\_'},h.t'@l the oxt sting
Ofﬁ.cers, be thuyim O L 8II ang OLS.A.S. 1 d.be mbnorbed in



VR

for giving efhot to the recommndiation, The main fb atures of the
Resclution were thrat Lhe aforwsgid two cadres were sbolished and a
single cadre of 0,A, S, II witht g serdor and a Juﬁlor Branch vas constituted,
The incumbents of tte existing O,4,S.II cadre were ebeorbed in 0,4 511
(S.B.% s those of0,S, A S.III cadre were ssorbed in 0,4 S,II(J,B,)
Tre toral integration of thess two broachss was contempl ated to be
completed in a ﬁhmd manmT in g period of ghouttsn yna.ra. Lnter,
on and from A,121973 , the tWwo brmcles were aodlished and a nev
cadre of 0,4,5,11 was constituted andin tarms of the %wrmnh ordar,
sl members of the tten existing ©, A, S,II(J,B,) knowa as Sat Deputy
Collsctors vere placed in the mumority 1ist telow the last person in
the then.exilking Q 5 S II(S.B,) known as Deputy 00110'63:3-1‘: o Trus, |
with e ffoct from A,121973 &l becee Deputy Collectors ret ul ning ol
pouitiﬁn utor@ ttey were on ttre date of @ sorxption, i,e, ‘A.12,1973 .

: | For the purpoms of proziot:.‘..on, the Orisea Adudristrative
Sarv:iwlclasa I1I (Appointment %y Promotion, Transfer and Selection)
Fegul ations, 1959 (for stort Fegul ations of 1959) made proidaion.for
determimung the 'year of allotment! for the metbars of the ©0,4,8.11, g
Addtondly Fegul gtion 3 of Orisa\;;,‘mn:l.nistra:tivo Sarvice Clase 1I
('Appointxmnt by competitiva Exmnination Fig gul ation) 1959 providing for
balding of compettitive examination required the State Public Serviw
Comrd ssion to conduct g exwidngtion I"avit.:g regafid to .£be'likely munie T
of vacancles eaob year In tle manmer pnacﬁbed for dire ot mcmitmentw
to the sarvicxas. Based upon tte comept‘.of yaarxof adlotment ' ,
the Stato Govermemt in the working of J;,"-I'e gmrng’ Rraolut:.on gave due
regard to the 'yoar of glotment ' whils m*t.lingrd.slms of ssmority
betwesa n direct recruits to tte merged aarvi:-uq‘ ;nd:bth mexgerists

'

brougbt into trgt sewxvice, : 5t o
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Soms of the mergerists who werw iddtigdly in the O& 4 S, I1I

and came on intergration to 0,4 S.II chalenged the epplicebility of

manmer of fixing the "year of allotment' before the Orissa Pighr Court,

A Rl Bench of that Figh Court in Anpnta Kumar Bom v, State o(Origss,
mepelled such chglenge and loft imtact the mmlority of the direct
recrults of the year 19 and 1974, since chgllengs to the .asslpmmont

of mniordty to the dimot recruits who bgd been assigned 1972 ss

b IR o

their 'year of sllotment' wes speci fcally & andomed before the Figh
Court, (as im reQective from paragragh 15 of the Mport), The Figh
5 Court in re jecting the contention cbenrved as follows:

* Tte recrultmsat rules ard regul stions are oo sl ste ut
with the scbema that rwcruitms at shall bo mads agelnst
the vacwmedes of o particul ar year, The princijle of
fixing tte ‘year of dlotamnt' bos been contimoudy ma
trafitiondly followd , In the Givil 1ist'of e alier
¢ yoars (ab le ast from théyeor 1%5 werw plemd bsfom us)
it was found that bott 4in respect of promotees and dimet
recrnidte the date of appointmsnt' and "yuer of dlotment
e mparately m ntiomd, A long standing practice which
has been gteod Upon and acquiescsd in for years emilting in
rights acerued and bem fits confarred or derived by
assiguning, the yser of gllotwent 'to thousand of re xuits
: to the sald cadre sbould mot be disturbed, The graddion
AR 1936 Orissalsl ek whouddoedodnex dicrku st d xx Rirgocgd wdansdckonk
116t has boan prepamd baving due regard to the
_ priuciple contelmed in K11 of thelocruitment Rules of 1959
¥ By ooy as wll as ths specia provision contélmed in the mesolution
e e = dated 2,121973 , Badlng ou the aforessld prirciples,
\ A oproslte party Nos,4 to 18 who wore recommsnded by the
| A Gl S 0.}, 8,C, tor tts year 19 have besn placsd.ghow the dlrect
ST -7 recrults of the sdd year, Slumll ¥y , opposlteparty
ke .., 86830 to 56 bhae besn H aced wbove the dlmot Tearuits of 197
; . " Tre recommendation was moxdved alfter the paszing ofthe
Rk integration re solution, Fonca issue of formsl asppointment
: $ letters was not mecessary, Apflying the primciple of *yeo ar
§ e of allotmeit! opposite party nop19 to. 29, who were sppointed
: . to srvice under Ko4(a)of th mnbcmitupt,ﬂuloa 0fl959
©  onth baxis of thereqults pf ths condbimd competeitive
.7 examination of 197 have bedi £rodad as the Plrsct recrults
- - ©of19R, Thess opposite parila@ientersd the elxviom in

. -

March, 1973 as per Amsxure~g:giaeh be foie passing of dwex, 2,

G o ~° .. Asdlready held, the petitiomi%icarnot bp treded an .
- " promotees, Fence tte sbove -oppod ? artlas should be flaced
oo ~ &bove the peltiticners, Simdl el SEPoel V8T Darty nos, 57
B il ‘ to 80 wern sppointed to mrvice unds gﬁﬁk-us__of'-th

§ 26 reend tment Rulas 0f 1959 basing on the e silts of the
A competitive exgminatdon of 197 and they hawe beon tredtad

- =
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as the dimct meruits of 197, The ptitionsrs who were
Sub-Deputy Ccllectors, wam integrated to 0, & 8,II by virtue
of tte Goverom at Mo solution dgted 4.,121973 and not

in accordance with tt rroosdurm Presaribs d in the

Ro crui tme nt Rulas of 1959, S0, they beve b2eén flaoced below
the direct recruits of thyaar- 19% and 197, °

/

Special Leavo Folition (Civil) do, 255 of 1984 filed ageinst the afors s
declsion of the Orissa Figh Court was disxd ssed by thls Courtin 1im m
on 2,4,1 %4 and a Beview Fetition agal ast that wgs .‘Laé' dleniesed on &y
July 19, 1984,

The dimect recruits who Pgd been aselgrad 17]2 as their

year of allotmnt' wers originglly made oppoulta Parties mumber m.so in the

writ petdltion befors the Figh Court » Put thedr nsmes werme got detletad
by the writ pe*itiomers, Apperently thes dim ct recruits were tredad
senior Lo the writ ;.etitiom:';;, but subssquantly by a Covermmant ordsr
had beea dedl atwl a8 Jurior to the writ petdtiomsrs, They too filed
writ petition nudermd as 6.J.C, 10,1366 0f1 933 be for the Figh Court
o?—-alienging tre I‘%sdutioa of tte Govormms nt meki ng them Jumors but
s:ac tte Goverment vide a submquent i solution of August 19, 153
restored tham tleir ss mority, %l-__eur.it etitica was not prosped by
then, Thougt at a later &t aze r.l"..:y" 2240 wanted to join g8 parties

iu the fuil bench case be fors the Figh Court, the Figh Cou:t though it
Xunre co s8ary to consider their cas in that writ pati't.i.on.i-n view of

the position indicated by it,

12
-
"

In xik-@dvil Appeal Mo, 750 ofi?&‘? tbe t.wo aPpsll ants gs
: \"
mergerists entersd intoe the cadm of 0, A.S.II on 21. 12.1973 Aupell ont

40,2, Bishm irasad Misrg was b of the uﬁ.t pqtitlbnars be fore the
Rall Banch of Orisea "wwourt i%&ﬂé-s_nm‘!‘_,w (supra)
This time the ora?.lengg Was mada by the appellukﬁ nof only to the

ee aority of re aponﬂsntp_é:;}_wtnmin (wro wore once respondents 8.9

~
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be fore theFull Benchk of the Orissa Yigh Court though deléted L ater)
on two grounds, asmely, that *ters wis no invitatdon for filling

up Any post in the 0, 4. S,II in the givertisement iesuedvy the

Sta*s Fublic Servies Comud esica and yet respondeuts 4-13 had been
given service on ¢ifferent dates in the year 1975, and secondly
trose mspondents Fad been acalgned 1972 as the "ymar of gllotmeat’
wittout suthority of 1 a7 even though they had actudly joimd
sarvice on different dates in the ymsr 1975, The Figh Court of Orisea
oo 8,4,1585 rejacted the ohelonge taking the visvw that 1twas
entirely eoveTed by the Full Bench decision in Ansnts Kumer Bog's
_imn (supra), In the Civil Appaal the ohallenge 1s to that dacision,

After 1lsaw to gppad 'was granted by tHs Court, the & ate:
of Orissa pasm i tte Orissa Adrdinistrative Service (L ass 11
(;;:pc_ri:rhmnt of Officerse vWalidation) Act, 19 with effect from
' .h—me‘ 2, 1987 vaidatine certdn gppointments and s termingtiocnof

periority ,Section 3 ttarscf reais s under 3

%3, (1) Mot withdstanding mtylog contelmd in the
Ori sed Admd ml strative $rvice , Gl aasll (Be crudtment,
kales , 1959 and the regul skions fremed thersundsr or
the Orisea Admimistrgisgs Seryice ,@ ass II (he cruitment
Rules, 1978 sal tre regul ations framd thermsunder or in
sty judgment, dacme or orier of auy Court but eutject
to tte provisions of sub.section ¢

; (a) the appointment of the merger recmits to the
Orissa aAdudrd stretige Sxvics , Clase II and tho dotermlnatd
of treir cemority in tte Origsa Admlnoletrative & rvice
Cless II ¥is.ovis t%9 Officers spfoliatsd to the Ordssa
Admi ai gtrative Service Glass II by direct recruitment in
resfect of thre morultment year 1972 in gocordance with
Goverment Fesdlution in the” Revermus Dep artm nt

No, %6 2/R,, dated the 233.4pril, 1984.;.

(b) the sppointmatofths officers to the Orissa
Admini gbrative Sivice, Class 1L in rexpxk respect of the
recrultment ye ars 190 and 1970 by ,';ln';pthod'a of promotion
and direch racmitment the detarmingtibn of the smiority
of “Fe sgd oific Ts in the Orissa Aduwinistrative Service
Gl ass II 1in asscordance with Gowsrment Hs golution in the
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the Rt verus Dopartment Mo, 208/R(C,S,) daled thte 1Llth,
Novamber, 1973 ; and

(0) tha appoiatment of tte officars to the Orissa
Admirdistrative Sanidce, Qlass II in mespect of the reerdts
years 1972, 1973 and 1974 by the metrod of direct mend tun

( stall for sll intents and furposs, be demed to Fam besn
validly made end deberminnd and shell motbe 14 gile to be
challenged in any court of 1aw or otrerwis be openad to
chalenge werely oa theground that they wem made or
determimd otherwise than in sccordance with the provisions
contalned in the sald rules and regul ations,

(2 (a) suct murker of "merged recrukbte ® as would
Fave teen enidtled to promotionis tte recndtment year 19
computed on the basls of [areantase enviscesd undar

fule 1C of the 0,48, Glass 1I (Recrultmmnt)Rules ,1959
shal be deemed tcbe the promotese of t*a year 1972

and shell be pl aced gove tlre direct momits of the

yeer 1972 in tha gradation 1ist,

(b) Tre remalming "uerged recruits® shdlbe doemed
to be tre proxctees of the year 1972 and skall be flamd
Pove the dimol recrults of treynar 1973 1in the
eraiatioa List, "

Simce chgdlenge to appod atmeats and determingticn of ssmiority ia

“tre tarms of the At atood apparently re strioted, Bistmu prasad Miesr,

and ottnrs spproacted tH s Court under Article 32 oftte Constitution
by means of writ Petition Mo,1044/87 ctalenging tte vime of the

\ t
sld Act, >

A dmct recrult ol tteyeer 1973, Framod Ot audra F ghasik
has filadWrit Petition Mo, 929 of 1937 chalbenging the vims of
tre ‘afore.re forred tc Act requiring extension of the principle 1 4&d

down by tre Oriesa Pigh Court in AM Eopm's ¢caw (supra) to

bim as well , letting not thre prcviaiox;‘a?f thy impugmd Act
s'and in s wgy, | '

And lastly them is writ paf-.i-%-iSn ,127% of 1985 ﬁnc‘xar
Article 32 of tre Constitution by a aai': of ln';"zjgo_xia‘l;e eseld ng

quashing of Fecclubious whoreby tte year of allotmand concept was
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introjuced by the Covarument and whch was upbeld by theClrissa
Fizk Court, ALl ttaee matters can conve uentl ydkp ba dlsposd of

tozetter ,

We hae ?‘-:ard learrad counml for the parties at greatb length
Tra view projected onbebta f of the mergerists is trat in tha Ddevnoe
of dear cut rules determimng semiority, length of srvice is to
be the pullding princijfle, Tre viaw propoundsd for the dimct rqcnﬁta
i6 ttat the princifle of tte 'year of allobttment' Ias been the
trafitionad and tested modality torsgul ste and govern ssniority
dater m between the prouotees, later turmed mergerists, aud the
! direct recnits ,4 number of decisions of tHs Gourtl wele ulted
be fore us to rarp ou tra priccipie but we 'tt:i:nk it unmee ssary to
dotagll ttem sinm gl tross decisicns hagve oow been tied up in a
five - judege venct decision Of this Courtinmm
E ‘ i8¢ ' aso0¢iation Vg, S,.ate of Mabarapshth & otlerps;

(2)
vrerein “te impact of euch and every cas tas been tawen pote ofb

to cill out and aum up a st of pri‘pcipleg, Trough this declsion
was tandered alter the condlusion of the argumenbsin the insbtant
cas vt we find its ratio binl ng, Two of such proposltions in
parsgrapt 47 occur at erid (J);

"Tte dscidon dsgling witt important questions

concermng a partlcul ar eervice giveu after eare ful

congldargtion should be re spectad ratter than serutiniesd

190 (g siC A5 for finding out any possitle error, It ig :ot in theinterest
; of Srvice to unssttle a =bted pordtion®, and

Seria (K3

®* Tra® a 3ispute rg esd by an applic(tlon under

Artid.s 32 of tre Copstitutiody mubt s held to be b arred
rpriociples of reejudicata 1f the 'amme hae been e arlier

Jm:i. Jac by a coupdtent court by a judemsat wh:td‘

bocate fing ",

'
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The full Beoch declelon of the Orissa Figh Court in Apanta Kumar Bopm'
Sam. (mpra), relatad , as is obvious , to a State Service end

the FigrCourt was asksd to promounce upon tte sgm =0 as to solve the
dispute between the mergerists and the direct mondts, Tre Figh
Court dedt vith tre tH story of the two smrvices andthe clroumstanc e
and conditions which led to their merger as wll asthe courm of the
legidl ative Hstory, It took judicial motice of the long standing
pracﬁca wkich had been acted upon and soquissmd 4in for years
rosulting in rights scwmrued and bemfts conforred and derived on

the Dasis of the 'year of dlotment' to tundreds of recruits to the
ssid cadre , The Fi:hcourt in order to find out which the twe just
aoluﬂona Va8 a juster solution opted for the melatensnce of the

;tatus'Quo inasmucbk as it ordered that thre rights accrued andthe

‘bemeits conferrwd or derived by assigming the 'year of allotment!

stould remgln sacrosant and be not disturbsd, That view, whict grom
on the understanding of the local conditions and the W story of the

eardcoe was left intact by di s ssg ﬁy tH s Court of Specia leave

‘Fetition No.25%5 of 1984, Trough it is trus that the diemdssal

of a speciad leave petition against the FighCourt order £s mot
ordingrily a seal of totd approval of the views expressmsd by the
Figt Court in arriving at its decision, yet in.theinstant case having
regard to the ngture of thre controversy and it having been emttled on
thecanvass oflccal conditions, ¥e take 'l’;Fe‘iaW ttat this Court's

ma to the decision of tte Figh Court mit be taken a5 & sl of an

‘epproval of what it decidad and ttus a pracedsnt sstiling themgatter,

®nce ttat 48 80 and borms in mind, tha omful conaidaration and

deliterations given by thke Orf ssa PigPOourt, t,o the protlem ehal

on approval of this Coutt -be teken to kgvo brmiﬂit the cams within

the wbit of proposition (j) dow ~quoted from the .&Mm_t_a_g,ju:
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(smupra) and thus it is mitter josaible nor desirgle for us to unmile
a smttled position wrick dates back to decadae and to axe down
cogtimity and tratition follownd for decades in ths mrvice of that
State., Thus the principle of theys ar of allotzent! camot be permitted
tobe oralenged vicarioudly in cdvil Appedl No,750 of 1 87 or Hhe

%rit Petition Noa, 12770 0f 1985 endlO44 of 187 and shall be teken

to have come to stay ih tte sarvices al 80 on thke terms of prinmbeljple (k)
of the_ Dimect ®cyuite Cagh (supra), |

It was urged cn beha £ of the apfellants in Civil Appeal
No,750 of 1987 that respondents 4-13 hed appear~d in the competdtive
exauingtion to Orissa Finance S;rvicn and Orisea Folts @ rvice and
oot for the Orisea Aduimstrative Service II gud yot were pdoked up
by the State and gproiited to Orissa Aduirdstrekive Service Cl gss II
ageinet the recruitment rules and eppointed betwesn 2,2,1975 acd
%.6,1975 m&ing trem eenior to the petd.tio;nru witbout any basin.
Tre gﬁuu trat the respondents 403 wele accommodated in the Orissa
Admi i strative Servioce , trough tgwen herein doss not ssem to bave
baen prassid be fore the Fi gt Courzi‘:. Wa find thgt in the special le ave
petition mo graind hed been raesd that this aspsct of trecam was
pressed before tte FighCourt and the ﬁigh Coust hmd falled to dedl

~ with it, Rather it is ex feole dlear Orom the judgment under appedl ,

wrioh was decided on the cam being teken up for hearing with the
consent of the leamed counel for the parties, and concluded thren
and theras, The gppell ats camnot now be guow;q to !ﬁ.@ufe the

entfﬁ of re spon dants 4-13 to the Orisea Sbatala'rvica Clasge IV as
direct recruits on the supposition trat .ndrertiaamant'by tbg Pubiic
Service Comm ssion was for two otter ssrvicss, namly, Oxiesa Finance
Service and Orissa Pol.liq; Service, t}-ougr-/::emination was stated

oormally to be comeon to th ¢ Orissa Modr strabive Service aggeel ],
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Thus we reject the contention,

ow what ren;tmls i1s the chdlengs to vims of tts Orissa
Admd il strative S rvice Qass II (Appoiatze ot of Officers Validation)
Act, 197 , Tremin section 2(a) and (o) Te gpectively dfine 'dirsct
re crultme nt! gnd 'merger recndte ' in tie folloving terms :

"2 Inthis #t, unless tre context othervd s Tequire si..

(8) Direct recruitment' me sns recru tment to tre Oifi ssa
Admini stretive Service , Glass II by competitive exmmination
couducted by the Orissa Futlic Servios Commisalon in necordan
with tte provisions of the Ori sea by Adlnd strtive Srvice, .
@ ase II (Appointgent by Competitive Ixamingtion)

Regul ations, 1959 3

() XXXXXX

. (e) '"Merger recruits ' megans the officers in the Origes
Admi i gtrative Service, Clasa II wro hud idtd dly bean
members of the Orissa Subordinte Adud nd gtrative Service
and waTe inducted into the Oriess Adwirdstrative S-gird.oe,
@ a8 II by merger of the Ori ssa Subordinite Admd. i stratd ve
Seiviceo with the Orissa Admind strative Service, (L gss II
(juslor Branch ) 1n accordance with the polioy 1gid down
by Goverment @ solution in the erstwhils Politica and
Service Department Mo, 363/Gen, dgtedthe 7th, Janugar, 1972
. and inmtggration of t+s Ori saa Admid gbrative Service, (U asell
(Sedior Branck ) into the Orisass Adoi ol strative (1 ges II in
accorianca with the policy 1ai4 down in Goverment
resclution in erstwhile Folitlcad and Service Dejurtment
No.1 %68/Gen, dated. A st Dscemder, 1973 , excluding ttos
officers who wers mecndted to the Oriesa Admicl gbrative ¢
Services, Qlass II by promwotion forthe re arul tment
ye sk 190 and 197, % \

For tha view wa -Pm taken gbove on the governing principle of
Ananta Kuner Boee's oam (supra) and the empl oyme ot of the tradltiond
concept of the 'year of ellotment ' , it is fala tratthe validation

Act  @ove-axtracted has put an end tc;_ any controversy with regeard

to the dlmect mcnuits wro were asslgnad the Pymar of dlotment '1 97

and 197 in terms of Apantp Kymer Bom's Q.a' lm‘ A{supre) Tz presscvation

is in consongnoe wit the view we Fave tgken on the etrength ande

e{ficacy of the ratdo in Angnta Kumar Bom's cam_ (eupra) onits

boing put o tte pedestal of a cam coversd by princigle (j) in
Dot Recruits cass (eapra) ,The arflication of the Pri oGl of



' upst when diract merdts 0f1972 Bad acquired a vasted right tobe

Q,
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the yoar of allotment ' ceanot be limited by any loglc to tte year 19%
gmd 1974 on tre fortuitous creumstance of tte challenge to serdority

of the direct recruits wro vare asdogoa d 1972 as the yeuwr of sllotment

was given upby the writ petitionsrs be fore the Ori ssa Figh Court,

om of whom, namely, Bistou Frasad Misra is again the writ petitiomsr
in Glvil Writ Petition 40,1044 of 1687 and sscond appell ant in

Clnl Avpstl 10,750 of 1937, Wen the crallenge to the mmlority

of t!‘e direct recnits w0 verm assigmd 1972 as the year of allotme ot

is not tendgle *auy more, tre Orissa legidl ature preserving trat
primcifle of theysar of dlotment for the direct recrults of the

yea 19M and 1571 and not extending the seme to ths dimet recndts

of the year 1972, to say the, least 18 arbitrary smd lighle to Be
struck dowo under Article 14 oftte Constitution, foT wvhat is good and

velid forl97% apd 194 direct recruits is equally good and valid for

the diimct mendts of treyear 1972

The accepted and continumd position was straugely being

ranked semor tothe mergeriste ..T,‘T"‘q‘ugh it 18 trua thit wsted rights

can al®o ba tgken simy by snsct of loglel gture sad 1t can be assused

that the leglsl abire kmw the subject it was dellin:g’\-lith, yel,

in the instent case wo are of th view trat wren complste integration
of the two services of 0. 4 S,III and O,A.S,II hed been brought sbout

on A.12,1973 , without mpeal of tre mcm:itrmnt rules of 195%

t!‘em wgs oothing to classify or dl.fferan‘tia.ta betwean dimc‘b

~ recrults of treyeer 190 and 1971 on tte ome ?'and and the direct

recruits of theye ar 1972 ou tre otfer . Sinoe tta two rroups of
mcruite were smilearly  aead and the sltugtion didnot yleld to any

re asonatle ol eoal fLcationdt wan not ofen to tha &gte Lo
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and Sslection)Repd ations , 1959 , providess _' g

have ajflisd in r=spect of tte OAS Clges II Service prior %o merger.
X rés

The fingd decision of Govermment to mrge tte two cadres was taken

Provided :
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to malntain an artifichd o sssificatio and provide by the impugred

Aot urequd trmutment to the 1972 recrndts , Thus we decl are

Section 3(2) (a) of tre Validation #% in so far as it pormits the doam
s of treymar 1972 to be fl amd nk;ova thre direﬂct r.o:cru‘imt.s or '

the year 1972'in the Gradation List,, as vidl stive of Article 1li.

Tre petitioner in W,F, 20,929 0£ 1987 was a dire ¢t recruit

as Ijsputy Collector in OAS Class II Witk the year of allotwent of 1973
Trere is no dispute thet petitiomr's recrdtment was pursuant to
declsion taken by Gover_rmant Frior to December, 1973 ,to fill up a
vacaxcy in the cadre , EXpl anagticnin rule 4(R) of the Orissa
ddei of strative S rvice Qlass II (Appod ntment by Pramotion Transfer

" For the purpods's oftHis suburule, year of allotmant /]
in mlation %o £k anerberof Orissa Admimlstrative |
Servica means the yrar 1a respect of which Goverrnment
have decided to fi11 up a vacancy in the cadm of the '
Ori ssa Admircd strative Service against which tre :
member i s sghown, "

Ic tbe gdpmnoy of anyothar defimitio, dhe sam concept would obviouel y

t

on 4 st of Dacesbar, 1673 , The .‘Oriasa Adwl i strative S-rvice Class 11
@ppoed ntae ot by Promotion, Transfer and Selction Regul ations, 1959

% person being a Member of Orissa Achniniatratiye Sarvice
s"dl be considered for promotion to the & rvice

Rarflkusd X (045 QL ase 11) svosvaeos ®

Itis, t;l'erefors, dear that OAs C1 a8s II‘“;'cadrn prior to merger was
providing promotions chamel to officers of OAS Giass‘ ITI, Rules
Prescrited themanner in wheh dract recﬁ;ibngnt'.andﬁfomotimel.
aProintment were to be made to 0AS Qass II, Tra Full Bench of the

‘Orl spa Higr Court which we have aoc;eptéd as 1aylng down the binding

f-‘
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a,ndooriiot legel position cleady found that the mergerd sts frow

0AS (L ass III were peltter promotess nor direct mecruits and formed

a ‘1 ass by themeeleves, The 1972 reschution of ttaSt ate Govermmant

Pad decidad a spmfd -Over proc ss for gbsorption but in Decaumber,l973,

immedigte and om-tim merger was dacidad and acted upon, % have

dready held that the Tecruits 40 O4S Class II with 1972 a8 tte yeur

of gllotment were e mior to the mrgﬁris’ca «Once thre concept and

apflicgtion a'r; "veer of dlotment” is upbeld, nmvesserily thre OAS

Class IT direct recruts of 1973 wouldia the facts and circumstances

be serior to the -ﬁa:;éiﬁtm}l‘hy are eleven in al g3 it gppears

from the %vermk‘&ﬁﬁcaﬂon of 16th of February, 19%, Trer
vould beno justd flogtion to hawe the mergeriets fromw Qass 111 Service
brought into the combined cadre in Do caber, 1973 , to be mulor te

the s 197,3"mcmita - their munmbar b'eing substeatd 8 - whko ame only
sleven pnofle, On tmother hand, tters may b:s justificgtdon ia the
matter of fixing of smority interewe bvotween the dlrect recruits

0f 1973 to 045 Class II and the mergarists o follow tre prevedling
system of promoting Cl ase 1II of&q;ra to dass IIby a particul ar t
munmber and fixdng the 'intares .-.eﬁto‘rlty in gecordance with the then
prevailing regul stions,If th serior nlzost Fersoas gaong the mergerists
are conm.demd for wach purpose Ly fiction of bning promotee, jerhgps

o {Ynjustice would be dome,

4e¢ had bean told at tte hearing of‘l trem cams thal the
samordty dispute of 1973 direct mcruital was;"-,already the' subje ct-matte r
of a pending ;Tocaanding before the & gte Mni..'nistlra‘tlw Tribunal,
It bad gl oc been pointad out to us that in this wril petition the'
petiti(;nsr implo aded nore exocepting the State Govnrmornt and its
orfficers and trat the St ate Govarmment filed a ﬁ:::r:.;f‘.*‘.‘.s.ar-.a,‘ii:i.(ie.v:i‘k

relylng uponthe velidatiag proviaions of the 198 Act, le* r
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' come t.o the conglusion ttat the validating provisioa qua the _1‘97...
direct recrults is axbitrar;r and 1igla to be st aslde .Once the
concept of year of adlotment isupheld andtle facts indicated sboOve
are taka? into acgount., tte same conclugion would Fave to be reacted
even for tte 1973 direct recxuits of QS Qass II, But, eeve Fave
sgd, we do wt iatend to findly digsom of tte proceeding pending
Ye lore tte State Adndrd strative Tribung and pebtitioner is free to

~ work out ris ultimate remedy berom the Tribung in tbe pending
-procaeding. ‘

5o find oriarTs, “temfors, are made in ttis wdt
patition ard tte 3isiute 1sleft out for determingtionbefor the
Tribung fclloving ttel aw as indicated gove, , ‘

oyt ot

Ttus to sum up , we Fcld tfatM_Mm (wap
{s tte bindiar decision as approved by ttis Courton the importent
qua stions dAnadt trerein and thre fourxinf;ioﬁ 1asd coarmog integration |
of.b'otl* e mrvims of 0.4,8I1 and 0 ,8,A 8,111 a8 marged in f
0, a4 3.II 203 ve dpcldame to unsettle a settled position in tte

iataradt of thre service, We accordlngly dlmnsa Oa.vil Appe sl 5

o ees ey
-—-.-,...........---.. . tmaeenr

Mo, 750 of 19‘37 anj glao writ‘. Pﬁution No, 12?70/85 a.nd to trat exﬁpn‘

POy P S .

Writl’hhtmn No 10[.,4/87 on t’rat pc:.nt Wa »ave, however, allO-’Pd
the ] ater writ petiticn in partto the extent sove indlcated of

de d. ard ng sctidn 3(2) (a) #ltravires of ixiidm rticle 14 of the

Cougtdtution and nxtr' n-t tke bens it of Junanta Kumar Boge's cam (sapra)

to the 1~/72 dmet Tecrulits as well For tte n-asbna ladicated we P’gaa ot

madn any ﬁno.L order on mrit in W,F, 929 Of 1987, Insthe faots snd

——— i —— \

i roumstance s of tte cam, Fowsver, We leave the parties tc baar

treir cwn costs,

i _ $4, Madan Mohan Punchid,
S Dgtad 9 fovenber, 1:9%0s" sd,. K, Feg . I
=5 A A _-____,___..-—-—-“"“‘" /
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