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Government of Orissa, ;

General Administration Department,

No.8C/3-2/92, U/, /?)/ N /Gen-,Dt-jJO // 92,__.

To
211 Departm..-; . Gcvernment
All Heads of Department,
All Collectors.
Sub :~ Iinosition of Major Penalty on Government servant

dispensing with the enquiry as prescribpeq in the
Oirlssa Civyil Services(classification, Control and
Appeal)Rules,1962.

for imposition of any of the Major penalties as specified

in Rule-12{1%) to (IX)of the Orissa Civil Services(Classifi-
cation, Contirol and Appeal ) Rules,1962 on Government servants
by the diSUiplinary authority has been prescribed under
Rule-15 of the same Rules and in the normal circumstances,
before a Me on penalty is imposed, an en@uiry has to be
conducted inrariably,

2. .= has come to the notice of Government that
in some cas.s the disciplinary autherities had imposed the
major penally oy dismissal fromn Service on Government
servants fo'lowing the provizo (b) to Article 33#(2) of the
Constitutic . f India and thereby dispensing with the enquiry

@8 provideu Rule-1: oi ne saig rules though there are no '
such compel....: reasors to dispense with the enquiry, The %
aggrieved ¢ impent sérvants had filed writ petitions

against the ¢ ' smissal orders under Article 226 of the
Constitutio.. ¢f India and obtaipned orders of the Administrative
Tribunal Quashing the dismissal orders and for their
reinstatemenc in Service from the date of their dismissal

and for pay: ont of back wages on account of dismissal,

This verdic: of the Court compelled the Government to pay

for the per. ds they had not really worked,

Je I%® 48 therefore clarified that the extraordinary

power confei “.d on the disciplinary authority under proviso (b)
to Article.. i, (2) of the Constitution td inmpose mnajor <
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.pénalties on Covernment servants by dispensing with the
procedure laid down in Rule~15 of the 0.C.S.(Clas gsification,
Control and Appeal) Rules,1962 has ¢ be exercised with
proper care and caution as such act.on of the disciplinary
authority is subject - 77721 review. Two essential
conditions have to be satisfied to dispense with the enquiry.
They 2+e that the offences committed would lead to dismissal,
removal ,compulsory retirement or reduction in rank of the
emplovee, and it is not reasonably practicable to hold such
enquiry, Each time the above said extracrdinary pover is

exerc.sed,legal consultat.on at the proper level should

invariably be made to engure that such orders will be
mointainable in the eye of law,

.4. it is further requested that the sultable
instructions to the subordinate officers under your control
are to be issued accordingly explaining the above provisions
of law. It may be impressed on them that while resorting '
to action’ under Rule-18 of the Qrissa Civ.l 3ervices(Classi-’
fication,Control and Appeal) Rules,1962 it should be clearly
recorded that it is not reasonably practicable to follow
the procédure p}escribed in the said Rule.

l'.Ar'\
Special Secretary to Government
‘. /!l '(}
‘Memo No. (/H ,? /Gen.,Dt. %O // Q f
Copy to 0.E,I & C.,A.III Branches of C.A.Department
for informetion and nzcessary action.
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Deputy Secretary tu crmmenta
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