g ' “:Fvsrmegt of Orissa f?g
] General administration p2nartment

: ‘ = - 1™ \ = &= =
No.3C.16-1/23 = A0 29  /32n., Bhusaneswar, dated &-]-~ :
TO = ' ‘ ' .

All Departmants of evarnment,

ull Heads of )"' artnent,

nll Collectﬁrs
Sualb: Cappointment,. of firily members of the decease:d

eraploye=s un 1iex 2Zzhabilitation Assistanez 3cheme -

Rulings.cf tne Hon'Dble 3upreme Court of India.

N .
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The undersigned iz directed to say that the
Hon'ble suprene Court in its jurigements as indicated below
has observed various aspects in the nattef of apnointment ef
family members oZ the deceasad employees under RehabllltatiOﬂ

*Assistance Scheme. The .rulings of the. .Supreme Court which are

.reproduced.below_mag be kant in view while con51ﬂer1nq (ases’of
compassionate appointment :— . Ly o .
(a) The s3uprene Court in its judqemnnt dated’

- April,8 =123 in the 'c;asc- of ;,u-fi‘_r;r .,nn ral cf In‘ia -m«!- w

others - Vrs - ,.Jnan*a Ra jesvars Rao ( (1“34)1 32C-192) has

. held@ that apropintnent on qrounﬂs of descent clearly violates
Article 16(2) of the consti *vtlon, o £ b & 4 the a;mointment .is
confine to the son'oﬁ'daughter-of widow of the Govt. servant
who died in harness and who ce=2ds immadiate ap:ointment on
grounds of immediate nee.  cf assistance in the event of
there bein.; no other-earning nember 1n the famllv to supwlenent

%

the loss of iacome from the Lrgad winner to relinvp thp ¥

economic distress.of the nsnbers of the family, it is

T ol
un.exceptionable. . by
(b) The Burren: Court's jud-ement date: llay-4,1974

in the case of Umeisn Tuddr oq?alz; Vrs - Sfate of Maryana .:nd
Others (J% 1924(3) 3.C.525' has tai: down the following
‘important principles in this reqgard :-

(i) only Jdepenients oF an emnlovee dving in harness
leaving his family in penury an? without any—neans of livelihcod
can be appeinted on compdssionate ground
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{11) The posts ioa .ironp-'c' and 'n! (formerly Cclass<IIT a-¥
IV) are the loyest-nosts in non-manual and manual categories-

and hence tﬁev alone cas he offere:! on -ccmpassionate grounds and.
no other post i.e., in tha Grou 1.t or Growp-'B! éateqory is
.8Xécte’ or reguire? to Le «i-:n for this pumose as ‘it is
legally 'impermissitie. ' , -

. ?

(ii1) rThe winle Olject o granting compassionate anpeint-

h

ment is to enable the famil~v to tide ovar the sud’en crisis and
to relieve the fanily of *he dec2ased from financial destitution

and to help it get ovar +he slergency. i o

e (iv) bfLerlqg cimpassicnate acintment ds a matter of

ééﬁrée irresgact%v_ of the financial condition of the family .

of.the'deceased Govt. servant is legally impermissible.

g (v) Nelther the quelifications’of the ap;licant (dﬂﬂbﬁﬂﬂr*

family member) nor the 1ost held )r the deceased Govt. servant

is relevant. If the aﬁﬁllﬁd“* £1nds it below his dlqnltv to

accept the post offere?, he is f*ee not to Ao so. The wost is -

not offerei to cater to his status bHut +o see the family through,

the economic calamitv, 03 ' . 2
(vi) C,mpa5510ﬁatﬂ ar=cintment can not be. grante? after RO

laﬁse of a raason-nie Period and it is not a vested right which‘ l

_can be exerc1sed at anr £ me in future.. : : : o B ‘
(v11)_Cquasalonate a 'ointnéntlcan not be offered by

an individual fuhctionary o¥ 2n achoc basis.

(e)*t Tha” 305 r@r: Court has held'iﬁ;ifs juféemeqt
dated 7 bruary 2J, 1995.1in the cas= of the iifé Insurance
Corporation of India - “/rs ..Sa. nsha Ramachandra *ambekar and e
Others (JT 1924(2) 3.c. 133) that the quh Courts and Admlnlstra—
tive Tribunals can no+ give of*nctlon for awr01ﬂtn nt of a pcﬂéfon

On compassiondte qrouni" but can marely dlrect con51deratlon cf
the claim for such an aniointoe nt. 2T

(A The 3upraa: court has ruled in the cases of
1ndchal ROdd ""ranshor: C: orsticn - Vrs - Dinesh Fumar (3T
1296(5) 3.C.319) on Hay;7, 1776 and Hindustan ieronautics Limited
Vrs—- Smt. A. Rarhila Thirumslai (o 1136(9) S.€C.1957) on Cctobher-"

1996 that apointment en compassionate grounds: can be made only S

if a vecancy is availa-le for that purnosa.
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P The Suprag. Court has BAL 2 Tin Judgemant
‘7 the Cas2 of Stdte of Har--5

o
and Otherg (g 1936

73 an: Others _ VES =
6(5) s.s.uu6) on JJ1"~15,
Scheme diny 5 01“~wLn*

936 that if the
on chm)assicnine arounAa
- Cdnn.3]
wWorkin ﬂ)*:-

Rani.aevi

is exten =

21ing trose wheo ars

© C321 not pe
it 3 :

-LS’ t‘.:‘
ns Of. th:
9031

justified
Y = that Tl
observatio 07" Sle o
by the Atiagy ay
.,olntments of
Re

dnove
Moy e

thoritf .44 While COnsiderin Cases of

fanil., fMemb-rg of the dcceased,rmnloyees under

haslllta+1on Assistanc. SCirime | ‘ \

The 2U0rdi ny«. OfZice

1nt1mated accorn1n~ly

kept in View
the

..--}--s"'_)..\:l"-
_ ) Spec 3
Fiemo o, EB€> £?

% o
1 Secrefar* ‘
,,:_.‘1 o

2 Government
: d3te @8-—4—% -
: CO)Y forwarin
for infbrmat

to a1 )ra.ch
ion and n@cessarv ection Ao

L] Q’C,
_ .Ad:itional ecre*ary to Government

|

e
. N
~ .

->

.

B



