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> . A.K.day, Vice-Chairman : This is a petition 0
f1lod by one Bhaskar Chandra Padhi, Assistant Commandant, 4
Police Training School, Nayagarh under Government of Orisse .
Claiminq that Uie period of service rendered by him in the
'Indian vay 1imiting it to the period of Natiopal Emergencv
should be counted for ‘the purpose of sorvice benefits to

”the petitloner as per Goverment of Orissa Circui o
Annexure-1, The petition was Originally filed in Ori. 34,

t\”¢gh Court and has .Since been tra:  .rred to us under

ﬁbction 29 of the Administrative Tirbunals Act, 1985,
.:\ 2. The. petitioner S case is that he enrolled as
fding Patrol Man in the Indian Navy on 1.4.1957 and was

)
ﬂ%lbﬂsed on the expiry of engagement on 31.3.1967. While

éqfving in- the Indlan Navy, he applied for the post of Sergent
{h Orlssa Vllltaxy Police and was selected and appointed

as Cadet sergent and joined on 1.4,1967 in the thifd Battai'
0., P., Keraput,. Therefore he has served. for 10 years in ths
Indian Navy prlon to; his joining the Orissa POliCe Service

‘rrhe Governnen, of Oriﬁsa vide Annexure—l issued an ‘order ih

‘1963 which' give benefit to ‘ex—s eLvice men for' calquaLinq
their inlLlal pny, senlority and pension on joining clivl]

st who have come from the Armed Forces. On the basis of Lhis
E;roul:rtﬂgnt;jioner represented through the SupnrinLendent

o ————

- of Pollce, Xoraput and the s said | represent
-.through the proper channel o GOVernnent of Urissa. The

nlion wa s forwaxdcd

~Government of Orissa hovever, took the stand that the benefit
would be appiicable on;y to that cateoory of recruits tok}he

armed force who have been recnulted beh;;;;-§6 10, 1962 to
10 1.1968 1,e. the period of NnLional Emergency and nono else.
t‘--—'—'—- e s

Thereatter petittoner ma de representation lo the Governor
‘‘of Orissa but nothing came out of his representatien, He has .’

annexed as Annexure-5 the ,Yecommendation of _the Superintendent

S rm— ———

of Police, Kornput in which the aupnrintendont hl" gann A }lsl

of six persons who have goi: sindlar benefit of service in ormed

e e s r— e ————

force though they Were not reCLuited during the emergency.

e - —— s s

In Annexiure-6, the In*‘pnr-ﬂgg—u;; -"“]—_c;f_ Pnllcoﬂh._::;__n;l’:;’?;"
reconmendad lhn case 6[ tha pot ner '""._‘J'" menkioned popoes
of nunber of pmson'; Who ha ve s nih!r bonef s | ,rwt‘lﬂorr‘cl
,.,——{—frtnmiry 5 nrvl‘;—n‘;‘;;i-or“fn thn pr. lr‘*lllhr-r‘;- N /. Thoe
Inspector General's report (o Lhe lome a3 o : polnts

out that the Grissa High Court has 1n a deci R Fhe
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benefit of military service in case of a Havildar who
entered army prior to the ehefgency. The petitioner prays
that his military service rendered between 26,10.62 and
13.3.1967, when he was released from the Mavy, should b -
taken into consideration for fixation cf his ﬁay,\Seniority
and other conseguential benefits as per Government of -Orissa“’
circular at Annexure-1. : ' e

3. 1In the counter affidavit flled by the State,
}the stand taken by the State is "™ the: State Government

’

that the concessions of :service benefits would be extended
only to Government employees and outsiders who were recruited
to mllitary service in belween 26.10.1962 and 10.1.1968.

' . We have heard the learned Counsel for the

\ petitioner and the Government Advocate in this matter amd !
4perused all the documrents, Ve had the benefit of c0nsideration

“of this circular in two earlier cases T.A.-283/86 N.K. Wohanty
Mrs. State of UrisSa and 1.A.7/87 Guruprasana Misra Vrs, State

ﬁ f Orissa. In both these cases, this point came for our

consideration. Ve hnve held in T.A.283/86 " coming to the
‘question of milltyry service we find that the

[P

P & S, Department circulqr at Annexure-~A givcs

. certain concessions; as per that circular for thosa
persons who joined the armed forces durinﬂ the emergency.'
In the counter affidavit Governmenfhfﬁken the stand that thia
circular is meant to encourage people Yo loin wilitary secvine
and would not apply to persons who on thetr own have joined
the rpj_]_itary service_ before the Emergenéy perind. "lhe circular

' does not specify that those who hzve joinad the military

service earlier would be denied of the concession mentioned

, and would be hit by Article 16 of the Constitution of India,

IE‘?EZE circular but in our opinion it would be discrimlnatrry

'1f the same beneflt is not extended to the persons who are
already in the military service, Just because sonebody 1is

Vot e 2w

alleady in o rllltary service he would be denied that
con09551cn and only those who joined after the circnlar,
_would oeL the concession arpears to us unreasenable and
discriminatory in nature. “hen a circular is issued by

e e . et e e

Governnent it would m turz 1y ui[ly to all C1t1rnn" slmi11r1y

placed and Loclen) the bLﬂEfltS juft b cause he is F]EOLdf

—

issued clarification in P & S. Department letter dated 28.12.70

———
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. qeenqe. 4 Qﬁ];,"eniergemy would necessarily apply to the petitioner. -The 2

ﬂi?ﬂi};”\\\\ the Acmy in 195¢ a;d was discharged in 1968 but he will only
"~
)-

Ty

W for the period 26,10.1962 to 10.1.1968 ", Again we have held

ks 1962 i,e., from the date thae emergency was declared to

.w_

'/

n mLl L Ly servlice on hils O¥n appencs 1o us 10 be totally

1&N§EEIIEEBIe to the rest of the “citizens, Annexure-A the circular
c‘- e - e e e, - ST 3

~counter affidavit and we, therefore, hold ihal the petitioner .
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diSCriminatODYa|A peISOnJWhovh55‘351ned Army earligz‘gannuf

" be sald to be less patriotic than the povfﬁn&Who hava jcinnd“
after the circular is Ilssued, In fact, in our opinion,mlf RS
armed forces 1s a patriotic duty during eimergency. wi-!':l, | ves
them certain concessions in Government serv] o, Lhe anjrl
concesslon has Lo npp{y unlversally to thosg persons who nra
already in the Amny. In the instanl ense tho petltioner Jolnaoe

”ggt the concession for the period of emergency which is

af\iled by Government, does not contain the two annexures
?-Vrr;entioned in the circular but whatever is the co‘ncessibn
“applicable to the rest of the cltizens who joined during

petitioner in Para 5 of his petition has claiméd{that"for ;
cther persons this hss been given credit between the period
26.10.19.62 andllO.l.1968. Ihis has not been deniad in tha. .

is'entitled to get the benefit under the circular at Anﬁqkﬁré—n

in T.A.7/87 exactly on the same lines. The petitioner as in
thir case claims service benefits for the period be tween

31.3.1967 the date he was released from the Navy, On the

5 - -“‘—‘-—-_.__'__—
basis of our earlier decisions mentioned above, we have no
hesitation in holding that the petitioner is entitled to the
,flxatIGE_GE“Ta~,,seniorlTV-5ﬂdwﬁénsicn_5§'béEJhnne%ure—l for
?EE_EE;I;E—EizégEE"zs.10.1962 t8'03.3.1967 for caloulation
e : 5 TL LR b Sp iy TPk iy bued',

of his service and other henefits, The petition is a) Jowed
. : : - ke sl

but there will be no order as to costs,
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(Indra?ect Roy) (A.K.Ray)
Member
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