GOVERNMLNT. OF. OI.ISS A ; .
LAW DEPART MEAT _

No. E?CJI'Z?-; /L., dated, BhubaneswaZsthel7th June,

ESdSrd R.N.Das, I.A.S.,
8 Chief Secretary, Orissa.

Tes#7 ALl secretaries tp Gavernment ( by name)
: Q%%fﬂ ‘ - Instances have come t0 notice of Government where

_ﬁﬁgacertain'departments of’Goﬁerhmént were found . to have taken steps
'U%;(‘fOr carrying out the difectibns;coﬁtéinéﬂ in the judgements 'of
" the Hon'ble High Court of Orissa or the Central/State Administrative.
* Tribunal even though a decision'had been taken in the, Law |
g Depaftment to }1lg Special Leave'Peti+1nn.ip:+hp'$npremo Caurt.
WU égaihst the same .judgement. Such gnomoloué‘situations-have

" - . arisen pfimarily bec ause= . P o
e the administrative Department concerned had decided
4l&ﬂ1§;$1 to impiement the judgement witheut seeking advice of

{ Fyvt,, - Law Department '‘en the question of ‘gdvisability of
JLJ% sy Le . filing Appeal: in the Supreme Court 'gnd” Bk

4 ‘-.ﬂ ; the Law Department 'had‘-{ex%ﬁiﬁéﬁi‘%hﬁgﬁﬂgéﬁe.n_t and
il " decided 'to filc Specigl Leavie” Petit ‘2%-3%135?39% a
‘ N _ ‘referénce  from the admindiékygtive Départsent con-

cerned, on'the basis of "3’ccpy “6f the “Judgement
received directly by it in that Department-from

QZ the offjce of the Advocate GeneralLor the Government

IQMJ/‘ Advot ate. : _
i With a view to obviating scope for such anomolous
1tuations and conflicting decisions, it has been decided that

<; §eC/ receipt;bf—thé;judgemenf of the Hon'ble High pourt of Orissa
. +. or of the Tribunals, the following procedure sh3ll be followed:=
(S&Eﬁiljﬁﬂ ., (a) On the receipt of 3 judgement the administrative
. q% Department shall examine the facts and circumstances
\ - of the case, the likely effects of the judgement
also its implications for the.future:and take
a view as to whether it would be ‘appropriate to
file a Special Leave Petition in the Supreme Court.

It shall thereafter refer the relevant file to Law
Department for its opinion/concurrence. -

P.T.O.




It a Cepys of tha Judgement is received directly
in the Law -De partment with or without the opinion
of the Advocate‘General/GOVGrnment Advocate, the
Law Dé rtment-shall_examdne whether there are
adequafg grounds fopr filing a Special Leave

Petition, 1t shall siumltaneoUsly inform the

Department are not'madé‘available to Law Depart«
ment within a Teasonable time, the Law Department
will ‘examine the matter without waiting for the

OPinion‘of the administrative Department,

- The decision as to whether a Specia] Leave

- Petition shall Or-shall not be filed shall be

coemmunicated by the Law Department to the cencerneqg
administrative Cepartment wel] before thgq expiry

¥ faithfully, ~

Y a‘. | . . T ' ."ﬂ‘b ﬂa
, - L et o 5
' Chief se etary. to overa

aent,



- -

Copy of the letter No. 28222/Gensy dt.12.10.90 from G.h.Depertre. -

OriSSa,Bhubanusuar addressed to all Heeds of Departmente & otherd

‘-oti
Sub:- Nun-implamantation of the orders of the State
‘ Loministrative Tri bunal resulting to ijnitiaticn
of Contempt procceding. i

1t has come tcC the notice of Geyernm. nt that due

f)(t non—implementation of the orders/ directions of the Stat-

dministrative T ibunal contempt prucneding arec being sterted
against the 3perctaries tO Government. Thare are cases whe e
the date line fixcd by the Tribunel fcI implsmentati{ns ot L
orders '©r dirvctions is already OvVer and the sgrricved perty
hes moved the Tribunal for contampt .«

2. Rhfter careful consideration, it haé been denicue”
that in eacth Department an Of ficer not below the rank of Csputy

secretary and in each Heads of Depertment an officer not below

the rank of Depuby Director should be gntrusted with the
responsibili»y of monitoring the implcmentation of Court ordeis.
#11 the cascs uhere specific directions hes bean civen by the
Court should bu sont to this COfrficer for RRR4AERAA perusal ano

For takinr a gist of the orders and tne date by which it is"to
be implcmnnted. He will maintsin a dizry of such ncases ) and
asppraise the Secrebary/Heads of Departmants gvery month about
progress of impiumcntation. The cases where the orders 18 not
implemented by tho fixed date should be trought tc the notice

of Secrctary/H ads of Department DY this Officer.: k

3, -TNis officer will also be reapnnsible for getting

stay order vacated as and whon nccessary. It has to be ensured th ol

the arranqement does not dilute the responsibility of the Branch
Officer and the Heads of Nneopartment for ensuring implementatiun
of the ordard aof e Court. It should be rasponsibility of the
Branch Officer tr cce that conditional orders if any passed bY
the Court ( for oxumple, promotion being given sub ject to
outcome of tht. cads i.e. sub judice) are implemented at the
apprnpriate timze It should also bg the responsibility of the
granch Officcr ~nci Heads of Departments to ensure submission of
detailed parg-ul 8e comments in each casess end to ensure ‘
prepaﬂaticn aT counter DY liasion uwith the Government Advocate.

4. The Government advocate is being requested to

distribute tav cpaes among the di Fferent counsels department-uisa

sp as LO anabls the anartmcﬂt to knouw with whom they aret to

- keep contact e

sd/-.
specicl secretary to Government.
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