
Government of Odisha

General Administration and Public Grievance Department

N 356t9 ., Bhubaneswar Dated, the
--+h

I / Hovemoer, zoz3

GAD-SC-RAS-0074-2023

To

All Departments of Government,

All Heads of Departments,

All Collectors.

Sub: Consideration of appointment under OCS (RA) Rules, 2020 matters

regarding.

Provisions have been prescribed under sub-rule (9) of rule 6 of Odisha Civil
Services (Rehabilitation Assistance) Rules, 2020 issued vide GA & PG Department
Notification No. 5651, dated 17.02.2020 that "all pending cases as on the date of
publication of these Rules in the Odisha Gazette shall be dealt in accordance with the

provision of these Rules". Subsequently, clarification have been issued vide this
Department Circular lefter No. 69991Gen., dated 02.03.2021 that all the cases in which
all formalities have been completed, but offer of appointment have not been issued

under the provisions of superseded Rules prior to coming into force of the Odisha Civil
Services (Rehabilitation Assistance) Rules, 2020 will be considered as per the provisions

of the Odisha Civil Services (Rehabilitation Assistance) Rules, 2020.

Moreover, a general advisory has already been issued vide this Department letter
No. 27414, dated I1.10.2021 to all Departments of Government where in it is advised to

challenge the orders obtained by the applicants from different courts of law on

consideration ofRA applications pending before the onset of the new set ofOCS (RA)
Rules, 2020 as per the rules prevailing at the time of submission of the application/ at

the time ofdate of death of the deceased before the higher forum in consultation with the

Law Department.

But instances have been brought to the notice of the Govemment that the HHC
have disposed the writ appeals by directing the O.P.s to consider the cases of the RA
applicants in light of the provisions laid down in OCS(RA) Rules, 1990. As regards one

of the Judgments particularly daled 25.09.2023 of the HHC, the o/o the AG, Odisha,
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Cuttack has opined to take prompt steps to challenge the same in the Hon'ble Apex

Court.

It is therefore, impressed upon all concemed that, if the writ appeals filed by the

Govemment entities as per this Department letter No.27414, dated 11.10.2021 are

disposed by the Hon'ble High Court by considering the cases of the RA applicants in

light of the Rules prevailing at the time of submission of the application/ prevailing at

the time of date of death of the deceased , the said order may be challenged in the

Hon'ble Apex Court specifically by way of filing SLP on obtaining orders of the

Government in their Department referring the latest judgment dated 04.03.2020 of the

Hon'ble Apex Court reported in (2020) 7 SCC 617 (copy enclosed) and in consultation

with the Law Department instead of referring the cases to the GA & PG Department

soliciting views in the matter.

Additional Chief ernment
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a
(BEFoRE R.

N.C. SANTHOSH

N.C. SANTHOSH v STATE OF KA-RNATAXA

(2020) 7 Supreme Court Cas€s 617

BANUMATHT, A.S. BoPANNA AND HRTSHTKE,SH Roy. JJ.)

6r')

Appellarr;

3-Jud9e
Ecnch

2020

ui-,cn t

b

Versus
STATE OF KARNATAKA AND OTHERS . . Respondeurs.

Civil Appeals Nos. 92g0-81 of 20141 wirh Nos. 1996 of
?020t zad t997 of 2O2O.n , decided oo March 4, 2020

-, A. Servlce Law - 4ppolrrtm-ent _ Compasslotrate appolntment _Norms/Rules/Regulatlons appllcable _ Relevant aate _ n, t proviso (asamended w.e.f. I-4-1999) and .R. 9(3) (as amended o.",i. X.S-ZOOOI 
.oi

Karnatska Clvll Sen lces (Aopolntmeni o" Cornpr""f 
"n"tJ'Croundsl iules,1996 - Unde.r amended prov'tsion m1"". d"puJ;;t;;;eleisea employee traotoapply- wlthln one year ordate-ofdcath ofdiceased .-pioi"" 

""a ,rrourd haveattsLred age.of 18.yrs on day ol maklng appltcatlon, *tU] 
"na.. unamendedprovlslon mhor dependant was_en tiid'to appty iUt o""1."" of atrahhgmaJorlty 

- Held. norms Dreval ng on art. dd"lnsij.."Uin of appltcstronwoutd b-e basts for constdertng clrlri r.i ".*p*.'i,i"tl "iilmm"nt- Dependant of governmeot employee, in absencc of any v6ted right
":..Tigg oo death of goverumeur 

"mploy.., .u, oofy a"**O considerationof his/her appllcarion bur is diseolitt;d i. .L.i1"rriA"r"iil in accorda.oce
:,-9_::i.. as appticable on day of dearh of O"*".J-""",pr.yee _ Inlnstant case, appellaDts were minors at time of death of government employee
:::-,i:-1.-1,ji-:.1_]8 ,^ ,of ase beyond ,,ipur;;J ".;;';"* _ Hence,appelrants were undescrved beneficiarjes of compassiotrate appointment aodtheir appoinrm.ents were righrly ca0celled __ l.uifr".mo.", Jppe ants wouldn_ot be covercd by transirory piovision or R. giij li".l.g'J,.r.i"n of timelor applying for comoassionate appointment siu; ir e;ci;de" appri"JooEled in contraventioo of R. 5 ai'amendea ir- f S9i :]';<u,ruruku Ci"ilServices (Appointmeot on Compassionare Grounds) nutes. fg96 _ R. 5proviso (as amended w.e.f. I _a_1999) 

"rd R. 
-9(ii-Ai"'u..oo"d 

nu.".i28-s-2000)
Coit,nx ol public lN!tuctiots t K.k V_.hwonarh, <2005) 7 SCC 206 : ,rl:::i;:: ;91s&t t. Raj Kuntor, (2oro) r r scc^66^l r4-r rl ilLZ iia-sit'iio,frbe aro in aon* "chakrawani snlh. (20 r 4) r 3 scc 583-izor jl I siE iiiii iii,fr.i ,o**,, " ,,o,"or Kornztako,2or2 scc otrLin. x8r ?391Sry.i i,:ff""biii'i.'str,, o7 Xo_o,oro.20r3 scc oot.i.uc Klr 6616: s,nrarl u. ir"inu.o+;;., ffiffi: igBg orzorr, o,a",darcd 2-12-20t I (Krr), ofim|cd
conaro Batk v M, Mohcsh Kuno\ (2ors) 7 scc 412 : (2015) 2 scc (L&.s) 59, coasidered

t Arisrn8 frorn lhc,udtmcnt aod Ord.r-u jv. C.-santhoshv. Stok of Komordhd.7il2 SCC OnLi^cKar 73e6 (KarnArrr, Hirh coud. wp No a:l ge of 20i i,';; ;2:;1;i;;," N.c. santhorh vr;:; 
i{ :;Ii,"- 2or 2 scc onl-,no K_ czr z (K*".;l ;;n"6i.lil *-" *. .5o or 2ota.

t Arisin8 our of SLp {C) No. 3487R of 201 3. Arilin8 from th. Judtmcnr .nd Ordcr in So),.da
ii::i;hi,ffi"i::::,{.{:,T,:i* 20r3 scc o;;; Ka;';";fiffiL Hirh coud. wp

It AdsirS r,ut of SLP (C) No. 2l6i of 20tj. Ariiirt from rhc Jud8m.nt and Ordcr ir .garrort v.R.venu. Dcpu. (Krmar,r, nUh cou^, wp ru.. zaiiili iol;;i';:i; il,l,

c

d

e

s



ONLIN €

o SCC online Web Edltion, Copynghl @ 2021

P^oe2 Fridsy, Auousl 13 2021

Pri;bd For: ADVOCATE GENEPAL OOISHA

SCC Onlin6 Wcb Edtlon: http, *\r'v' 3'coniin6 com

TruGPrlnlt rourrrl Suplomo Coui C's"
rue nt

618 SLPREME CouRT CASES (2020) 7 scc

N.C. Sa,rhosh ''t. 5,4rc of Kor'&tal', 2Ol2 SCC ODLiDe K8 92l?i JBI v Sheo Shankar

T*an (2019\ s scc 600 , fz'orlii'ScC Oai) tr; rJdov Kishna Naik t' Srote of

i",n"ioi".l999 sCC ODLi.Ec Ka 209 : ILR 1999 Kar 2648' Elerft't to

B. Servlce Law - ApPolntment - Compasston€te aPpolntment -
c"rrfirr-ri - n.lterarcd thsf for atl Eovernment vrcancles.equal oPPorlunlt)'

.il;; ;". p"oru"a to "lt a"pii"nl-as mandated under Arts' 14 and 16 of

iii" d"*trtl"tr"n - Compasslonate appolntment ls excePtlon to aforesald rule

wherebv deDendants of a""etsJ .,i.itoyt" are made ellSlble by vlrtue of

;;ii;;'"bJ;[i;G"r" r"trutug norms'lali dorvn bv Pollcv - constltutlon or

i"ad, erG. 14 and 16 = Garss 13 and 18)

SAIL v. Modhusudan Da.r, (20O8) 15 scc 560 : (2009) 2 lC9 (LtS) 1'18'' state o! H P v
- '3n"ini k" o,, (2019) 3 Scc 653 : (2019) I scc (L&s\ 542' afrrmed

Appeals dismissed P-D/63802/CL

Adyocates who apPeared iu this case I

Ms Kirao Suri,'Scoior Advocatc (Shanl-hkumar v Mabale' Advocate)' for the APpcllsntl

VN. Raghupathy and S. Padhi, Advocates, fot tbe Respaodeots'

Chronololtcal ti ofcds.s cit.d - 
ot pagc(.s).- 

i - tzoisl s sci6oo: (2019) 2 scc (L&s) 71, s8/ v. s't 2 shon*ar Tewari 62u'e
z. iiotgi ascco:r,(zotei lscc (t*si sqz, state of H.P.v shashi Kt"ur 62af-g

3. i2o t 5i 7 scc 412 : (2015) 2 scc (L& s) 539, canara Baak'r. M-'- -.
Moheth Kumar 624b,624d' 624e' 624e'J

4. (2014) ll SCC 583: (2015) I SCC (L&S) 442, MGB Gramin Bank
v Chakrawani iingh 624a-b,62u

5. 20l3 SCC Online Kar 6616,Sdy.do Fdrtuen Bonao v- State of
Kornataka 62V-e' 62ry,625c-d

6. 2012 SCC oolioe Kar 9217, /V.C. Sonthosh v, State of Kdmotal@ 62Of-8

7. 20l2SCCOnLiDe Ke?396, .C Jan lpsh v. Stote of
Xarnatak 619o-D' 619.,

62Of-9, 625c, 625c4
8. WP No. 28?38 or 20l I, order dat d 2-12-2}ll (Kar), Sorrosi v.

Revenue Deptr 62of'8,625c4
9. (2010) 1l SCC661 : (20t1) I SCC(L&s) lso,sB/v.Rai

Kumor 624a' 674c4
10. (2008) l5 sCC 560 : (2@9) 2 SCC (L&S) 318, SAIL\. Madhvsudan Dos 6218
I l. (2005) 7 SCC 206 : 2005 SCC (L&S) 921 , Commr oJ Pubtic

h$truction| v. K.R. Vshreanoth 623c4
12. 1999 SCC Onl-ilc Kat 209: ILR 1999 Ka 2648, Uday Kishna Noik

v. stote of Kamatoko 6X4f

a
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C
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The Judgmetrt of the Court was deLivered by
HRTSHTKESB Roy, J.- Leave granted in sLP (C) No. 34878 of 2013

and SLP (C) No. 24169 of 2015. The appella::ts here were the beneficiaries
of compassionate appointmetrts. But on the discovery that their appointrnents
were made dehors the provisiotrs of the Kartrataka Civil Servic€s (APPointmeot
on CompassioDate Grounds) Rules, 1996 as amended w.e.f. 1-4-1999, I
(hereinafter referred to as "the Rules"), those aPpoinlments came to be
cancelled. The amendment to the proviso to Rule 5 stipulated that in case of
a minor dependaut of the deceased govemment employee, he/she must apply
within one year from the date of death of the Eovernmert servant and he must
have attaioed the age of eighteetr years on the day of making the aPPlication,
Before amendrnent, the mitror depetrdatrt was etrtitled to apply till one year of 11

attaiD.ing majority.
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N.C. SANTHOSH v STATE OF KARNAIAX A (Htishik shRoy,J.) 6t9
2. When rheir service was terminatcd, the aggrieved appointees approacbed

the KarDataka Administratiye TribuDat at Bangalore (hereinafter referred to
as "the Tribunal"). But the Tribunal found that rhe appellatrts were iDeligible
for appointmeut under the Rules and accordingly dismisrcd the related
applications. The resultant writ p€titions were dismissedl by ile High Courr of
Karnataka at Bangalore, leaditrg to the present appeals.

3. We have heard Ms Kiran Suri, learned Senior Coulsel appearing
for the appellant in the appeal arising from SLP (C) No. 34878 of 2013.
Mr ShaDt}rkumar V. Mahale, learned counsel appearing iu CAs Nos. 9280-81 of
2014 and in the appcal arising out ofSLP (C) No. 74169 ot2015. The Srare of
Karnataka is represerted by Mr VN. Raghupathy and Mr S. Padhi, the learoed
counsel in the respcctive appea.ls.

4. Assailing the adverse decisiou of the Tribunal, as afErmedl by thc
High Cou(, the app€llants conteDd that they have been leBidmaiely appoiBted
on compassionate baeis atrd have rendered service without any blemish
and therefore, the authority should trot be permitted to apply the amended
provisions aad canccl the appointment oo the ground that the appoin(ees were
ineligible to apply for comp8ssioDate appointmeDt. Ms Kira! Suri, the learned
Seuior Counsel argucs that Rulc 5 is only procedural and is not mands(ory and
tlerefore, compassionatc appointment of the dependeDl chrildreo who attaiDed
majority beyond one year of death of the government employee, should not
be construed to be iBvalid. According to the appellants, their cases have to be
considered undcr the u.nsmended Rules which permits a mitror depcndant to
apply for compassionate appointlrlent within oue year of anainitrB majority.
Describint Rulc 9 as a transitional provision whereunder the period for making
application has bcen changed through various amendments, the counsel for
t}le appellants argue that retrospective applicatioD of the amended provisions
should not lead to cancelladon of appoiDtment. Moreover, since compassionate
appointment was offered without any misrepresentation by the bcncficiary, the
appellants should not be rendercd joblcss now on rhe ground of non-eliBibiliry
of the appoiDtees.

5. The respondeDB, on the other hand, argue rhat the trorms applicable
at the stage of consideration is relevant and here as the appctlants had nol
a(ained majority within oue year from the death of the govemment cmployee,
they were ineLigible to seek compassionate appointmetrt under dle amended
provisions ofthc compassionate Ru.les. The Government Counsel contend that
since compassionate appointment is ao exception to the gencral rute governing
appointmetrt in $c service of t}te State, the same has to be in colformity
with the prescribad rules and those inetgible under $c rules caDnor ask for
contiuuation of the illegal appoiutmeDl. The respondeots al8o argue that the
Government has the power ro rectify rhe mistake and to recall the illegal
appointment ordcrs as the appellatrts were appointed erroneously, despire their
iEeligibility.

LV.C. Soariosi v. Slote oJ Xarnatol.o,20L2 SCC Onl-rnc Kar 7396
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7. Some additional asPect needs

derails pertaining to the appeal arising

uv Saveda F. Banao ln Ihis case' oD

1l+-i-isgq' nrst, a request was made

r., he nol.iced to complete the facrual

;;,;rsaP (c) No 34878 or2013 filed

iie deattt of the appellant's mother on

rl-L. "pp.uu"t's 
iadrer to Provide Nm

I

iiii#i;ilil:#l#i$lli1i+i'1*t#*,,i1',u,**,
h

suPREl'{E COURT CASES (2020) 7 scc

6. The essential details of the appellants can be seen in the fotlowing chart;

fo,

TA@SI.P(C)
No. 24169 oJ 2015

(Srl San osh)

-5I*ila Jabceoa
Ar8 BeBurn

-N 

l{ . chaodra
Gowda

Deceased

SOVernrnenl
sei,/anl """ "'SaYcda

" "'-"i2-5-1982.......,
"""" r4:5-19e4

but was ,ejected
oo 126-1997.

after at(aitriDg

dearh

appoinlnent

applied on

28-2-199E. Tbes
aftcr attaioitrS
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appointment on comPassionate Srouod which, however' wag rejected by the

authorities on l2-6-1997. Thereafter, the appellalt after attaining majority oD

12-5-2000 made an applicatiotr for compassionale apPointment on 25-9-2000
and was appointed as a Second Divisioo Assistant on 20-9-2001. She was
served with a show-cause notice dated 2'6'2005 oD tbe Sround that she had

nor attained lhe a8e of l8 years within one year kom the datc of death of the
government s€rvatrt atrd accordiugly, her service was termioated vide thc order
dated l5-6-2005.

7.1. Challenging the order of termioatiou, the appellast Eled applicatioo
before the Tribual. The Tribunsl vidc order dsted 20-10-2005 set aside the
terminatiotr order holding that the service of lhe appellaDl was termitrated
without holdiog propcr euquiry under Rule I I of the Karnatala Civil
Services (Classification, Control and Appesl) Rules, 1957 and directed her
reinstatemcDt, reserviug liber(y to the State in accordance with law.

?2. Pursuant to the order of the Tribuqal, the appellanl was reinstated in
service on 4-1-2006. Thereaftcr, an euquiry was initiated against her under
Rule I I of the said Rules alleging misconduct and misrepresentatioD of her
age at the time of submission of her application seeking appointmeot on
compassionatc ground. The appeltalt was theD removed from the service by
order dated 28-12-2006 and when her appeal was rejected by the appellate
authority on 30-8-2007, she again approached the Tribuaal. In her OA No. 4901
of 2007, the Tribunal vide its order dated 2l -4-2009 found that there was no
misconduct oD lhc parl of the appellan!. Nevertheless, the Tribunal affirmed
the cancellarion of the appointment with the fiDdiDg tlxat the appoiDtment was
made dehors the amended Rule 5 of the KCS (Appointment on CompassioEate
Grounds) Rules and thus, the cancellation of appolntment was found to be
justified by the Trlbuaal. The appellaDt's review petition waa also dismiss€d
by the order dard 3-12-2009. The resultant writ petitioD Eled by the appellant
challenging ca[cellatioD of her appoiDtment and the order of thc Tribunal were
dismissed, by thc High Court under the impugned judgmenl da(ed l4-8-201 33.

73. Though, certain additional factual details are sceD in rhe appreal
reladng to Sayeda Farhcen Banao, but core issue is no different from the other
cases. The question hcre too is whether her appoiDtment on compassionate
Sround, was ir violado! of the Karnataka Civil Services (Appointmenr oD
Compassionatc Grou:rd) Rules, I 998.

8. The action taken by the respouden(s in cancellatioD of appointmenr
is uuder the provisioos of rhe Karnataka Civil Services (Appoinrment on
Compassiotrate Grounds) Rules, 1996 aud therefore lhe rclcvant Rules are
extracted hereisbelow:

rue nf
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! Sorda Fdrh.cn Banoo v. Stot. of KohataL4 20l3 SCC Onl.in. KnI 6616
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6?2 SUPREME COURT CASES (2020) 7 SCC

E.1. Unamended Rule 5:

"5. Application Jor appointment 
-Every 

dependanr of a dec.asrd
govemment servant, seekiDg appoitrtment under Oese Rules shall mske an
applicatioE within one ycar ftom tbe dare of death of the govemmcot scrvart,
in such form, as may be notifred by ihe Gover.omeat, from time to time, to the
Head of the Depai.mcBt under whom thc deceased goverD,ment seryant was
working:

Provided that in (he case of a minor, applicatioo shall be made withia a
period of oae yeal after attaiEi.ug majorily,"

8.2. Following the amendment w.e.f. 1-4-1999, the proviso to Rule 5 reads:

"Provided that in thc case of a minor, he must make an application wirhin
oae year from thc date of desth of &e govemment servaat aod he musr have
attained the age of eighteen years oD the date of rnakisg the application:

Provided further that lo&iog i[ the frrst ptoviso sba]l apply [o an
application made by the dcpeldant of a deceased goyernmetrt servast,
after attairxilg majoriay atrd which was pending for consideratioD oD the
date of comnencement of the Kamataka Civil Services (Appointmetrt on
Compassioqste Grounds) (Ameodmeut) Rules, 1998.',

83. Fottowiag the 28-5-2OOZ amendmelr, Rule 9(3) reads as under:

"9. (3) All appbcations for appointment on compass.ionate grounds made
between tbe 13th day of Seprember, 1996 and the dare of commetrcemcnr of
&c Karnataka Civil Scrvices (Appointmetrt on Compassionatc Grounds) 3rd
Ame.udment Rules,2002 by thc dependants of goyernmeDi servs.nts who died
on or after 20-10-1989 (o&er than the applicado.ns made by such dependa_nr
after the first day of April, 1999 aod till the date of such commcncemcnt in
contraveutiotr of the first proviso to Rrte 5 which are:

(t) rcjected or the grou[d t-bat tbey were not made witb.itr the period
speci.Eed in Rule 5, or

(ir) pending oo such date of commencement, shall be deemed to
have been made witlxi! the period specified under Rule 5 and shall be
reconsidered or as the case may be coosidetcd tor appointment subject Lo
other provisiotrs of chese Rules."

9. While Rule 5, as ir originatty stood, enabled a minor dep€Ddant to
apply within one yeiu after attaining majority, rhe rule-making aurhority wi:h
the arnendment effecred fiom 1-4-1999 sripulated an ourer limir of oni year
from the date of death of the government servant for making applicatioD
for compassionate appointment. The validity of the amended Rules is nor
challeDged in any of rhe present proceedings. Foltowing lhe amendment,
the norms clearly suggest that tle earlier provision which enabled a minor
dependanr to apply on atraining majoriry (may be year:s after the deaih of the
goverDment servaDt), has been done away with. The objecr of the amended
provision is to ensurc rhat ro application is Aled beyond one year of the death
ofthe governmenl employee. The consequence ofprohibiting application by a
mitror beyond oDe yea.r from the date ofdeath of the parent can only mean that

a
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a

N.C. SANTHOSH v. STATE OF KAITNATAI( a (Hrishiktsh Roy, J.) 623the appellants were utrdeserving beneficiaries of compassionate appointmenr

;L'J;I.'.'*,"0 
majorltv welr blyond ";r";;i;" J,;il or rheir respective

10, In alt these cases, when the goyernment employee died, the appeltaltswere minor and rhey had rumed r A, J"rr u"y"^o'."i"yi"J, 
"fl"r,r, "r rhe parenr.As can be seen from rhe detaits in riechair, ,h";;J.;d#rl auained majorjryafrer 8 gap of 2-6 years from 

.the respeclive au,".oi-il* of their parenrsaod rhen rhey apptied for aopointmant. Bt il;;;'#Lp"oouor childrenturned 18, rhe ametrded o".,yi5io13 b"";. ;p";;;i;oJ*1.".r. l-4_1999. As
:Jj"":,*:lil:'"fl::fl iff 

d":itl**pJ;;#;;;;ffi eli srroura irave ueei
rr,""pp",*i,;ilfi Ji{i",i.i.1il,:";j;fi;1;1i#,'Xil*,i:ii
majority), well beyond the stipulared.peri"a .i lr" y"#ili trre aarc otaea*rof lhe parent, and rherefore. rhose applications shoull il,ilu. u""n 

"nrertained
beiug in conuavention of the Rules.

11. The provisioD of rh€ Karnataka Civil Services (Appoiltment onCompassionarc Grounds) nrr"", is% ;u.'..r.,0'"'jJj"r"ri Lommt of pubticInstructions v, K.R. VishwanaLns..Speakif i..T.- orr,"ilr. ueEch, Dr Arijirpasayar, J. troted *rat rhe effecr of rhe 
"_";;;;;;;;.o"i"."o i" tt 

"t, 
,ot"." rh"applicatiotr is peDding at the time of.comm"o".rn.o, o?-,fr" l-*rendmeut Rules,rhe same can have no bearing.on rhe claim f.. ;;;;;;"rc appoinrmenr.rhus, b€tated application nrej!r 

1rr9 
d"r;;;;; 

"r'.ii.,"rli" ,":.rity beyondone year from ore dare of dearh. of ,.h" s;r;;;; ;;;;;:. would nor be avalid applicariou, consisreDr *itr, tn. p.oui.io;;;;"'ffiJ":,
I2. Insotar as the aDoella

u,"i, 
"r nui*lri ;idJi;i#;: 

"":3I 
j:j:?:ItrI,.jff;t":ia;x,,il$:

.}'ar i. is a transirory provisioa. granrinllr*r"i."1F,i"il,ror applying torcompassionate appointment. nur tt 
" r.airitory p.."iai.r- 

"_".rroes 
applicationfiled iD co,rravendon of Rule 5,.as r_;;"li;;6;:ii.l,nu. words, tieapplicatioos 6red bv rhe mioor- depe.ndan,. ;;; ;;;';;; a'uaiued majoritywith.in one year from rhe dale of dearh 

"r o. g"r"ffi#'rirro,, will be incotrLravendol of Rure s. Therefore, *" ;;i;;;ild.a view rhar rhecases of tle appellants are aot r

introducei bi;; N;;;il;:ffi"ir:l-f;#ansitorv provisioo 
"r n,r" qt:i

13. It is well settled thar for
should be provided ,o 

", u*rrr.1!.1h" 
SoverumeDt vacaucies equal opporrudry

or,i," c"nliiuri-orl ;#'J::'i*,t "s 
is mandated uader Anicles i.+-; i;

to , a"p.n,taoi oi; ;'";;.'..J'."P'oinlment 
on compassionare Srouud offered

sAlL v. lllalfiysut1an Das61, ;lnlor"t 
is an excepdon to the said no.m.. In

appoi ntmen r i" u ;;;;;;.r' rJ""- ]:'n Tk:d accordi n g lv I h a I com pssiona re
r.,'r* -""i-i" "",,"i,"?irl},ti,luo,l,l. "tnt aod the criteria laio aown in *re

b

d

e

)

: 3:3;l 1,.s.,3:. :ffi;iiJ:3.;:'.1 .,,
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14. This Coun iD SBI v. ftaj Kumar? while reireraring that no aspiranrhas a vested right ro claim compassionate appointmetrt, declared drat thenorms rhat are in lorce, when [ri application is actualiy consiaered, willbe.applicable. The emptoyer's righr ro^modify ,h; ;;; depending otr irspolicies was recognised in this judgment. St#f Jy, i" ,fii;'a Gramin Bank v.Chakrawarti Singh8 this Courr reilerated thar comiassionare appoinrmelt hasto be considered in accordance wi& rhe prevaletrt Ln"m" to no aspira[t canclaim that his case should be considered as per the scheme existing on rhe dareof death of the govertrment employee.
15. However, in Canara Bank y. M. Mabesh Kumars in the coutext of majorshift in poticy, whereunder. instead of compassionate appoiltmenr (envisagedby the scheme dated 8-5-1993J, ex gratia puy..oi *u'"'prlpo."a (under theCircular dated l4-2-2OOS), the Court i=oopted 

"'oitr"*ri"p'p-ach. Notising rhe

::l:1T::T".,1_:l.,u..lqh, ro claim apioinrmenr, tha ij*, t"ro the ..dying
rn nartress scheme" which was prevalent on tle dearh of the employee, be thebasis for consideration.

- 16, A two-Judge Beach headed by Uday U. Lalir, J. nol^iced the Supremecour.t's view in sBI v. Raj KumarT ind MGB Gro-'in ion* v, ChakrawartiJIn8h" on one side and the contrary view in Canara Bankv. M. Mahesh Kumargand felt the necessity of resolution of the couflicting qu""rrol, on whetherthe norms applicable oa the date of dearh o, o., ,i,"'aliJ of consideratioE

::Ttfl:.""": should apply Accordirgty, in SBr v. Sheo Shankar Tewarito,tne Lourt reterred the matter for consideradon by a larger Bench so that $econflicting vjews could be reconciled.
17. The above discussion suggest rhat rhe view takea in Canara Bank v. M.Mahesh Kumarg is to be reconciled with the cotrtrary vJof Oe coordina(e

3:,1"-1,^t:,11"^.,: 
eartier judgmeDrs. Therefore, noiwithsranriing rhe strongreuance placed by the appertant's counser on canara Bank v. M. MahesiKumar, as also the opinion of rhe learued Single Judge of the Karnalaka HighConrt in uday Krishna Naik v. stare of Kamarakalr, it can nol be said that &eappellart's claim should be considered under rhe ur"*"nJJ-p.orisions of theRules prevailing on the date of death of rhe gor.."*"ri ..np-foy"..

-- ,,18..ro.t. mosr receDr judgmenr in State of H.p v. Shashi Kumart2 *reeanler oe-clstons governing the principles of compassionate appointrnent werediscussed and analysed. Speaking for rhe Benci, O, O.V.'Cf,uoOrachud, J.reiterated that appointmenr to any public post in the service of the state hasto be made on the basis of principles in accord wirh Anicles 14 and 16 of

] !1191 ll scc66l :(2orl) I scc (L&s) r5o8 (2014) l3sCC583:(2ots) I sCC (L&si442
9 (2015) ? SCC 412 : (2015) 2 SCC (L&S) 539l0 (2019) 5 sCC 600 . (2019) 2 SCc (L&s,;r

ll 1999 SCC OnLinc Kar 2Oq : ILR 1999 Kar 2648
12 (2019) 3 SCC 653 : (2019) 1 SCC G&S) 542
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N.c. SANTHoSH v. STATE OF XARNATAK A (Hlishikzsh Roy, J.) 625
$e Corstitulion and compassionaae appoitrtment is an exceprlon to the geDerat
rule. The dependalts of a deceased govemmeDt employee are made etigiblea by vinuc of thc policy on compassioDar.e appointareni and they must fulfi the
norms laid down by the State's policy.

19. Applying the law goverujng compassjonate appointment culled ourfrom the aboveciaed judgments, our opinion on &e po'ilt at issue is that the
norms, prevailing on rhe date ofconsiderarion of the apptication, should be the

b ::tl.^l::-1"1"!11atio3 or cl3:m. for.compassionat. up-poiot o"ot. A dependanr
or a.governmeut employee, in the absence of any vested right accruin! on thedearh of rhe govertrment emproyee, can only deirar:d consideradon of histrerspplicatioD. He is, however, disentitred to seek consideration in accordalcewilh the norms as applicable, oo rhe day of deattr of tfre g;verlmenr employee.

20. Io view of the foregoing opiniotr, we endorse lhe Tribunal,s view asc affirrnedt by rhe High Courr of Karnalaka ro the effecl rhat rhe appellanrswere ineligible for compassionate appoiotme[t *fr"n tt.i. applicatiotrs wereconsidered and rhc unamended provisions of Rute S or tie nutes *irr not uffiito them. Sincc no iufrmity js fouDd in ttre lmpugo.J iudgmentsl, 3, a, Uteappeals are found devoid of merit and the same ar. iismiseo.
d


