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Gov: ranent eof Orissa
Political and ‘ervices Departuent
_SEAQGANDOM  Npy 13083/ Gen
Phubane s<ur,dated the 14th November, 1950,

Gubs = Governmeat servaats imvelved in legal proccedings
Provision fer legal and finacial asslstance,

The questien of providing legal and Cimancial
assistence Government servants invelved in 1egal proceedings has
becn under the congideration of Uovernment and after careful con-
sideration the follewing decligion has becn made in consul tation
with the Law and Finance Departients.

(2) Proceedings initiated by Cevt, in respect of
matters connecteg with the officlal duties or
e .

Gove mment will net give any assistance to a Govt,
servant for his defence in any proceedings civil or criminal
instituted against himby the State in respect ef matters arising
out of or connected with his eofriclal duties or his efficlal
wsition.Shuu].d howeverythe proceedings conclude in favour of the
Geve rnment servant,Government will entertain his claim for
reimbursement of costs incurred by him for Ahis defence and
Gove rnaent are satisfied from the facts and circumstances of th$
ense that the Gove roment servant was subjected to the strain of
the nroccedings without proper justification,they will conslder
hether the whole or anmy reasongble propertion of the expenses
incurred by the Government servant for his defecmce should be
reimbursed to him,

(b) Proceesdings in respect of matters not connccted
with efficial duties or position of the Gov t,.
sepvante
Geve mment will net give any assistance to a Govte
cervant or reimburse the expenditure incurrcd by him in the conduc
of proceedings in respect of matters not arising out of or
conpected with his official duties or his official positiony
respective of whether the pm ceedings were instituted by =a
private party against the ovt, servant or vice versa.

(¢) Proceedings instituted by a private party
against a Govemment servant in respect of
matters cosnected with his of ficial duties
0

(1) If the Govemment on conslderation of the facts
and circumstances of the cuse conslder that 1t will be ip the
public interest that Govt, should themselves undertske tie defen.
ce of the Government serv ant in such proceedings and if tie
Government agrets to such a cOUrse, tﬁe Govt, servsnt should be
réouired te make a gtntement in writing as in Anpexure ' A' and
there after Gove rnment shoeuld mgke arrengements forthe conduct
of the procaedings as if the proceedings hadbeen instituted
against Goverment,
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(14) If the Goveina@ t seivant propeses to conduct his
defence in such proceedings himself the question of reimbursement’
reasonable costs imcurred by him for his defence may be comsidored
in case the proceedings conclude in bis favour.In determining the
amount of costs to be so reimbursed,Govt, will consider how far
the court has vingicated the acts of the Covernuent servent, The
conclusiong of the proceedings in favour of the Geverprent servant
will not by itself Justify reimbursement,

To emable the, Government servsat to meet the expenses of
his gefence,bovt. mgy sanction, at thelr dlscertion, an inteiest
free sdveace not cxceeding M. 507/- or the Govt., servants substan.
tive pay for three months, which ever is greater,after obtaining
from the Goverament servant g bond in the form reproguced as
Annexure 'B' . The amount advanced would be subject to adjustment
against the gmount if any, to be reimburscd as above,

The Governseal servant may alse be granted any advance from
any provideat Fund to wiiich he 18 a subscriber not exceeding three
months pay or cne hglf eof the bslance stending to his credit ,
whichever is 1essy this adévence will be repayable in acce:dance
with the rules of the fund,

(d) Procecalngs instituted by a Govemuent «erv:nt on hils
being required by Government to vindlcate his officdal

& Governmzent servant may be required te vindicatanis eoaduc
in @ comrt of Law in ccrtain clrcumstamces vide Political &uervice
{Gene ral) Uepartaent Henorandun Ho. 13085( 89) Gen, ydated the 14th
Hovember, 1959, The uestion whether costs incurred by the CGovt,
serv:Bib in such cases should be reimbursed by the Government and
if so, te what extent should be 1eft over for consideration in tie
1ight of the result of the proceedinzs.covemmeut may however,
sanction an interest [rov advance, in suitable instalments,of an
amount te be detemined by them 1in each case on the execution
of a bond B‘y the Covernment secrvant in the form repopeduced in
Annexurs ‘14,

In detcraining the amount of costs to be reimburscd on the
conclusion of the proceedings, the Government will consider to
Wizt extent the court has vindicated the acts of the Govt,
servant in the proceedings.Conclusion of the proceedings in favou!
of the Government servant will not by itseilf justify refmbursemen’

(e) Proceedings i{nstituted by a Govt,servant suo moto with
the previous saaction of Glovt, to vindicate his conduc

arising out of or connected with his official duties
ot pesitien.
If a Soverament servant resorts to a Court of law with th

prev ious sanction of Govt, to vindicate his conduct arising eut o
or connected with his officlal dutics or position,though not
required to do so Ly GCove rnme ntg ne will not ordinarily be
entitied Lo zny assistance butb Geverngent may in de¢serving casts,
genction advances in the manner indicated in sub-pava o 11) abov
but ne part of thke expenses jncurred by the Govciament servant
will be reimbursed to him, even 1f he succeeds in the proceedings
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3, Clause (d) of artiele 320(3) of the Constitution
renuires consaltation with the Orisss Public Service Commlssiol
on any claim by a Yovemment Sexvant for the reimbursement of
the costs imcurred by him im defending 1egal proceedings instl
tuted sgainst him im respect of acts done en purperting to be
donc in the execution ef bis déuty.In ether casés consultatien
with the Orissa Publiec Service Commission is not ebligstory,ba
1t will be epen te Govermment to seek the commissiens adviece 1
considered necessary.

4, The cuestien whether a case falls under article 32C
(d) of the Constitution so as to pequire comsultation with the
commission may at times be difrficult to detemine, It may be
stated gemerally that the consul tatien is ebligatory in a case
Whether a ressonable connectlen exists between the act of the
Government servant and the discharge ef his efficial duties,tl
act must bear such relation to the offieipg) duties Lhnt the Ge
gervant ceuld lay a reasenable but net a zmtendea or a fane!
ful claim that he éid it in the course of the performance of |
duties,

5, The gppropriaste autherity fer taking decisions
jm each case will be the administrative department of the Cov

concerncd whe will censult the Finanmce ané 1.g¥ Departments
where nece ssary.

6. This may be brought to the notica of al) comc:rned
g4/~ S.N.5hgrma

Peputy Secratary te Ugve tnment
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AN N E XU BE(A)

(fere enter description of the prece?dings)

The Government of Orissa having beem pleased to unden.
take my defeénce in the above proceedings, I hereby agres teo
render such gsaistances to Govermment as may be required for my
defance and further agree that I shall met held Gevernment in
any way rssponsiblc; if the proccedings €nd in a decision advoraee

Lo me,

Signatare of the Ceyermment servant
ANKSE BU RE'H
By this 99N I e seevescesce loo.n--'.o.o(hei‘. give the name and

other particulars of the Gevernment strvant imcluding post held
by him) pcknowledge myself bound te the Governwent of Qrissa

1 the Sum ©F Mu, secscscssesencsssecec(lore enter a sum repre-ane
ting double the amount advanced)te the said Goverament,

Now the abeve written Hond is conditiened to b2 veld ip
care the apeva heunden(Govermsent sexvani}his persomal represens

- tatives or any pexson acting for and en bebalf of the above

beu agen Geve rusent Servant)shall, en demand pay to the said
Goverament er its representation or assigns er thelr atterney
sutherised $2 receive the seme, the sald sum of Mecesssccceccoes
Yot in Lhe event of the abeve bounden(Cevernment)servant or his
persensl representatives or any persen acting for and on nis |
beholf failing Lo pay the sald stm on demand, the above written
Zpnd shall rémain in full ferce and efrect,

Bate‘ Lhi’ the l.o‘.... Ot....loiv Gf -ODOCOo.ooacalg

Signatare of the Govermcvent servant

Witnessesn,
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