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No. 7283 [Gen . /
Goverpment of Orissg
Political and ‘ervices Department

o - i
OFF\VE MEMOR ARDUNM Bhubane guar, the 23p4 June, 1973

Subs - Gove rament providing legal and fingcial
asilstance to Gove inment sérvants in legal
grcceuings instituted againgt them
Yy private party,

le Attention 1s invited to the instroctions igsued in
this Departnent Memorpndum No,1%83/Gen., dated 14,11, 50( copy
cnc'osed) regarding the grant or legal and finaclal assistnco to
Governuent servants invoived in legal proceedings. In connection
with thoge instructions, the following decisions have been taken
and are circulated for infomation snd guidances.

(1) Where, in g civil sult a Covermment .ervuint sou gh'
to be made 11iable for danages for acts or negligence in 41 scharge
of hig efficial dquties of civil nature ang Government ig Immicpded
on ih& ground of vicariou- 1lability, the Governuent should arrange
for the defence of the Govem ®nt servent also, provided the de fen ce
of the-Governacnt and the Govermment servent are cubstentially the
sare and there 16 no confliet of interest, Each case should be
Cxanined in comsultation with the Law Department before undertak ing
covmon defence, If it 1 decided to arrenge for th: defence of the
Covernment servant the Covernment servent should be renuired to magke
a statement in writing as in Annexure ' A of thie Department
meéxorafdum referred to above,

In case, where the Govermment servant concerned 1g
involved in civil und erimingl Yrosecution,it 18 considered cs entig
11y neeessary for him to furnigh g certificateregarding thc fact
“Ficat  wBile discharging higs officinl dutles he has not exceadeqd the
limits of his officlial duties gnd fespongitilities towards the
pablic and also dees not hmx begp any peérsonal malice on any nmccount
whatsoever.Accordingly it has been anm that while sending '
proposals te Uovernwent for taking up the defence of Government
serv.nts in such casez a ceértificate from a responsibie officer to
the ¢cffect that the Government servant has not exccegdeq the limit
in discharging big suly and it is not tainted with peérsonal
nalice ghould always be nent to Lhe Law Departsent alongwith other
reguirements as srescribed in the Politiecal d Services Mepartment
nemorardum referred to above,

(11) In cases falling umder para A d) ef mcmorandum
referred to above, the amount of the interest free agvance will
algo not excoed M, 500/~ or the Covermnent servent o gubstuntive p 3y
for three menths whichever ig greater,

(11i) The authority comsetent to sanctien Lhe advunce
under para A e)(11) ,2 d) and Ae) of the gbove memorandum will be
the administrative Department concerned,
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(iv) No gecond advance in na(ﬁt of the dmu preceadings |
will be aduissibre, There will, hewever, be ne objectien to the
grant of  advance than one advance u‘fih-y relate to different

¥
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proceedings against a Govemument servant, g 3
(v) The recovery of ﬂu':annu,ﬁ be made ip mot mere |
than twenty five equal meathly imstalments, the o t 0.
being determined by the sanctioning q:tho'ri- previded the advance
is recovered before the date of retirement,?he recovery of the
advance should coxzmenve on the first issue of meathly pay/leave |
salary subsistence allewance follewing the menth on ﬂieh the i
advance is drawn,The advance is recoverable frem each issue of ol
monthly pay/ieave salary/subsistemce allewasnce till it is s

réepaid in full,At the time of reimburgement of legal €xpenses, i
the entire bLalance of advance outstanding against the Govermment
servant should be recoversd from the gmount re-imbursed to him, |
If the amount reimbursed is less tham the cutstanding dues of o
the advamnce,the remaining amount will be recovered im instalments r
as already fixed.In the case of grant of more :tham eme advance, L
the recevery of such advances should fun concurrentyy, |

(vi) Where advance umder the gbove instructions is sanctione ¢
to a temporary Government servent he ghould be asked to furnish g n
surety of z pemmasent Govemment servant of equivalent or higher
status working under the State Goverament in the attached from “'1.
Annexure 'O, : ‘ t

(vii) The amount of advance sanstioned under the abeve i
instructions is debitable to miner head "other advancesg"subordinaten
to the Mgjor legad".Leans to Governament servents "umder section f
"Demund No,4)~QuLound and Advance Ly State/Union Territories'
Governuetats ete, ™ it "

(viil) The Adninigtrative Nmtﬁat compe tent to sanctlion H

: % (
2. The above imstruetions are issued in comsultatiem with
the Finance Departuzent and the Law Department,

Sh. falit

the advanee will furnish estimates to the Finamce Departament which '
will contrel the expenditure, : I
(1x) The foram of the bord at Anmexure ' B te the v R
instructiona of the 14th Fgvember,1059,is hercby sibstituted by t
the one attached horevith, 2 \ [p‘
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