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ORISSA ADMINSTRAT IVE TRIBUNAL, H \
BHUBANESWAR ,
CORAM; ' Hon'ble Smt. C.Narayanaswamy,Vice Chairman

Hon'ble Sri P.C.patra,Member (Judicial)

Original application No.243%/1%eg
Decised on 8th February 1ees.

Pravat Kumdr Mishra «++ applicant
versus

1. State of Orissa represented through
the Secretary,pancheyati Raj Department,
Bhubaneswar,

2. Collector,Puri
Collector ,Khurea

—

-« Respondents,

| icant «es M/s M.Pratap
~,.,Prashan
B.C.l%ohanty

(Aivocates)

pneents ., sse Mr. P.K.Samintara-.,
Stand ing Counsel.
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46 joined the Ineian Air Force on 7.10.196¢2 ane
on release from the Air Force on 31.10.1984 he
was dppointed as a \.'.Ln. which post he joined
on 5.4.1%86. He hde fought in':;n-o - Pakisthan

war in 1971,i.e. from 3,12.1%71 to 16.12.1971.

In the erigimal ippliéit;ion referriﬁg to P & S”
Department circuler issuee on 2.5.1963} followes
by further circulars for count ing spproved mildtary
service by ex-Defence persoanel who joimed the

Po2ts uneer the State Government, he has cla imed

thdt the entire serv ice Fenderea by him in the
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Air Force from 7.10.196% to 31.10.1984 should - <=
be counted towards seniority and other service °
berefits. In other words, he has prayed for

being tredted as a recruit of 19¢9 ane for
grenting him 15 increments with consequential
benef its,

2. In the counter filed by the Collector

(0.P.No.2) he has taken a stand that it is not

within his power to extend such benefits to the

s“pplicant unless a special oreser to that effect

is issued by the Government.

3. The extent up to which the service

reneered in Defence !‘orées shoule count towares

service benefits on joinimg civil pests under

Government hes been settled in certain decisions

both by the Apex Court and by this Tribunal,

Hedrnea counsel for the applicant submits that

secisions of the apex Court may be with reference

to the instruct ions issuyed by the States concefned',

vhich mey noc be the Sdme 4s the instruct ioms

issued by Government of Oriss«, Accepting this plag e
'i‘dsst!me;%:- l-.lhe issue has .been settled by this very

Tribundl in T.A.110/1988 (Bhaskar Paehi vrs, Etate

of Orisse ane others). Sri Paehi had joined iHe

Ine idn Navy on 1.4.,1957 d4ane was released on

31.3.1967 4ne was dppointed to Orissa Military

Pol ice where he joined on 1.4.1%7. On his

joining Oriss« Militery Police he represented g

for concessions regérding seniority, initial pay
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ana pension by counting his past seryice.
H4s prayer was rejected by the State Government
on the ground tha: since he was alreasy in
Defence service before issue of the first circular
of P & S Departmesc in 1243 when the emergency was
seclared following Chinese 4ggr=ssion, he was

not entitled to 4ny concession. The Tribunal,
however,took a wifferent view and held that such
secision was drbitrary ane siscriminatory. The
Tribundl directed that the service renderes

by sri pashi from 26.10.1%2 to 31,3.197 when
there was emergency on dccount of Chainese war
ane later on account off‘firat Ineo-Pakisthan war,
Shoulsd be counted for his service Mnef its,

This principle Shoule apply in this case dlso.

X w‘.be/clqi ment ioned above the Service rendered

by Sri pashi" be.fore Seclarat ion of emergency was
not to be count d towarss servi.ce benefits as
per th‘e,lgi.ructio of the Tribunal. On the same

anulp.,}/ the sef¥ice reniersq by the prasent

*ppl icdnt afte emergency wouls not count towdres sery f--

benefits. ,v
M\ M

“_,/ ACCore ingly,we ® ispose of this 0.a.
with & eirection that service reneares by the

applicant in the Ineian Air Force during the
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TRUE COPY perioe of emergency on account of “:econd Indo-pak
A

-

/v:-ar shall count towaras sfervice benef its, No costs,

Deputy Rm agree f Lo QC/
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