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: folloWOd in some caqnq

: fnrmor memo of the lieme Department as qmnnd

~some of the material changes in the

" held by tho Suprome Court tnat a temporary or o

A U e R @

bovornment of Orissa
Political and, Screiges “ Department.

sperecNo,7 7 1 1-691.17 o “
" CIRCULAR '

Bhubqno=War, thol4th July, 1960.

Subjecti-

Procedure to be adopted for torminating
‘the services of temporary Government
servants.

It has come to the notice of Government

that in. some énshs whore prqcuedings‘arn drawn up arainst Government
servants, the full-fledged nrocedure 1laid down 1n Home Dppartm@nt

memo. no.- 1160(63)-A., dated 23.9.54, as cubsoguently amended in’

Politiecal and Services Departmont memo. no. 2170(72) -Gena dated

dO.Q.JT, 1s not being observed in all respect. The iletructionq,

contalned in Book Circulars lNos. 21 & 22 in so far as ‘they are

applicable to tho changed eilrcumstances also, are not belng
A lacuna wnich occurs quite commonly,

issue of a second show= cauqo notico to tno delinquent

mentioned in the

concarrs tho

officor in the fourth stape of the proceedings,
od 1n the Political and
Sarvices Dapartment memo dated 20. 2. 57,.and rbquired compulsorily

und@f articlc 311-of the Constitution. The non-obquVanco of thls

nrocndural st0n vitiates the proceedings and the order of punisnmﬂnt

pascsed on 1ts basis become s 1nsupportablo on appeal. The intention

of the present cmrcular is to bring to the notice of all concerned

no"ition wnich has bnnn brought

about by the dociﬂion of the Supreme Court in P,L Dningra Versus

Union ( reported in A.I.R.No.1958 8,C, 36).

"y In the aforementioned cacc, it has been

f”iciatinr Govcrnment

omnloyne.nas no. rignt to a post and 1f the Government has, Dby

contract, express or implied, or undpr the rules, the right to

terminatn the employment at any time, then such terﬂination 4n the

manner provided by the contract or under the rulos, is prima- -facic

and per se, not a punishment and does not attract the provislons

of Art. 211. Wnere such a nntice of mere to;mination of employment

is given to the omployee, it.is not necessary that the elaborate

nrocedure under Article 311 of the Constitution be followeds.
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e The ahovo romarks dohnbiiihgwever, apply td a case_in
which dismisral, removal or redﬁgfiog in rank is contemplateds’
éuch a case W1i1,attact,tnérprpuisioﬁs of article 311 of tneu.wfﬁ
anstitutioh of IndiéQ In order to arrivetht'g.conélpsion WheL“
the nrovlpiéhs of article 311 of the Constitution are athaftet
or not, the te&t evolved by Supreme Court iss '

..l” Has the.nfficvr‘concgrneg been visited with any
penal ﬁnsoquwnéqﬁ, such, as forfeiture of hay and allowances or
lose of svniority in hié substantivc rank'or-stbnpage or

. : : ot
postponement of hie future chances of promotion™? If any of these

oﬁditjonq 1s e=atisfled, 1t is'to be held that the Government-

'sorvqnt ‘has buon puniqn‘d and the termination of his sorvice

.

s

must be taken as d‘emiqral or removnl from sarvice or revcrcinn
to hle substnntivo‘ anlk. Tn such cascs rnquiromnntq of tho rules
and article 311 of the Constitution, which give protection to
the Government servants, Ean to bo compulsorily complicd with.
Otherwise términation of service or reduction in rank in such

njrcum%1ancav will be wronpful and w;ll bao *nforprntnd as

o o
v 2

violntion o* the constitutional rights of - the Government vorVQnt.=

4, In fine, it may be statvd thau wrﬂrn termination of service

of a temp oxqry Government servant is not attnndnd with any of the

-

penal consequences . 2ferred tolin.para 2 above, tnmporary‘
nmployhﬂnt is terminable with of'witnout notice as the terms

of ' employment or the rulcs specify.lbn the other=hand, 1if tho
termination of his service is done as é_measurn of punishment
culminating 1p any of the evil consequencés, proceedings will
hﬁvé to be drawn up nﬁainst the &fficer concerncd and the fouf ¢
stagea of a @epartmental enquiry enjoined in leme Department ’ f
memo. No. 1100(68)-A., dated 23,1.54, %s'eubsequently amendod

in Political and Servicos Department memo. no. °170(7°) Gnn.,

.dated 20.2,57, have to be adhered to serupulously, It may

however be norne in mind that the opntion to terminate the
service as or opder the terms of employment or the, rules, or

alternatively to ﬁake disciplinary action and terminate 1t by §

by

way of phni=hmﬁnt alvays rests with the appointinp autnority.‘ -

Sd. A'K Mazumdar. ,
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